CDBG Supplemental General Conditions

These Supplemental General Conditions are to be part of an Idaho Community Development Block Grant funded construction project. 

Preconstruction Conference
After the contract(s) have been awarded but before the start of construction, a conference will be held for the purpose of discussing requirements on such matters as project supervision, progress schedule and reports, payrolls, payment to contractors, contract change order, insurance, safety and other items pertinent to the project. The contractor shall arrange to have all subcontractors and supervisory personnel connected with the project on hand to meet with representatives of the engineer and owner to discuss any problems anticipated

Reports and Information
The contractor, at such times and in such forms as the owner may require, shall furnish the owner such periodic reports as requested pertaining to the work or services undertaken pursuant to this contract, the costs and obligations incurred or to be incurred in connection therewith, and any other matters covered by this contract.

Conflict of Interest
No member, officer, or employees of the grantee, or its designees or agents, no members of the grantee’s governing body and no other public official of the grantee who exercises any functions or responsibilities with respect to this contract during his/her tenure or for one (1) year thereafter, shall have any interest, direct or indirect, in work to be performed in connection with this contract. All contractors shall incorporate, or cause to be incorporated, in all subcontracts, a provision prohibiting such interest.

Minority Business Enterprise
Affirmative steps will be taken to assure that small, minority and female businesses and firms located in labor surplus areas are used when possible as sources of supplies, equipment, construction and services. Affirmative steps shall include the following: 

1. Include any such qualified firms on solicitation lists.
2.	Assure that such firms are solicited whenever they are potential sources. 
3.	When economically feasible, divide total requirements into small tasks or quantities so as to permit such firms maximum participation.
4.	Where possible, establish delivery schedules which will encourage such participation.
5.	Use the services and assistance of the Small Business Administration, Idaho Transportation Department’s Disadvantage Business Enterprise Program, and other sources when appropriate. (24 CFR Part 85.36(e)(vi))

HUD Section 3
If the CDBG funding for this project exceeds construction contract exceeds $100,000, the parties to this contract will comply with the regulations set forth in 24 CFR Part 135, and all applicable rules and orders of the department issued thereunder. Section 3 requires that to the greatest extent feasible opportunities for training and employment be given to lower income residents of the project area and contracts for work in connection with the project be awarded to business concerns which are located in, or owned in substantial part by persons residing in the area of the project. The parties to this contract certify and agree that they are under no contractual or other disability that would prevent them from complying with these requirements. The contractor will include this Section 3 clause in every subcontract in excess of $100,000 for work in connection with the project. 

Failure to fulfill these requirements shall subject the contractor and subcontractors, its successors, and assigns to those sanctions specified by the grant agreement through which federal assistance is provided, and to such sanctions as are specified by 24 CFR Part 135. 


Bonding
All bids in excess of $150,000 shall be accompanied by a guarantee equal to at least five percent (5%) of the bid amount. This guarantee may be in the form of a bond, certified check or other negotiable instrument. Bid bonds will be accompanied by power of attorney bearing the same date as the bond. 

If this contract is for an amount in excess of $150,000, the contractor shall furnish a performance bond in an amount not less than one hundred percent (100%) of the contract price as security for the faithful performance of this contract. The contractor shall also furnish a payment bond in an amount not less than one hundred percent (100%) of the contract price as security for the payment of all persons performing labor under this contract and furnishing materials in connection with this contract. Idaho Code shall govern if this contract is $150,000 or less. 

Public Works Licensing of Contractors
Prior to the award of the contract, bidders shall possess or obtain a license issued in the state of Idaho by the Idaho Public Works Contractors License Board in the class and type specified for the value and scope of work to be done in accordance with the provision of Title 54, Chapter 19, Idaho Code, as amended.  Subcontractors undertaking to perform any work covered by the contract must also possess or obtain a license prior to award of the contract.  Any construction project with an estimated cost of less than fifty thousand dollars ($50,000) is exempt from the licensing requirement.  

Standard Environmental Mitigation Measures
1. The construction contractors must comply with the Rules for the Control of Air Pollution in Idaho, IDAPA 58.01.01.651, by implementing precautions to prevent particulate matter from becoming airborne.  
2. If any items of suspected historical or archaeological value are uncovered during construction, the contractor will be required to stop work and contact the Idaho State Historic Preservation Office and the Idaho Department of Commerce.
3. The collection and disposal of storm and surface water runoff from the project site must comply with the Idaho Department of Environmental Quality’s (DEQ) Catalog of Storm Water Best Management Practices for design of all storm water treatment and disposal systems.  
4. The contractor shall comply with the provisions of the Environmental Protection Agency’s National Pollutant Discharge Elimination System (NPDES) General Permit for Storm Water Discharge from Construction Activities and the Construction Storm Water Pollution Prevention Plan (SWPPP).
5. If during the construction of the project, an underground storage tank, buried drum, other container, contaminated soil, or debris not scheduled for removal under the contract are discovered, the Contractor shall immediately notify the Engineer and the Idaho Department of Commerce.  No attempt shall be made to excavate, open, or remove such material without written approval. 

Clean Air and Water Act 
For all contracts and subcontracts exceeding $100,000, the contractor and all subcontractors shall comply with the requirements of the Clean Air Act, as amended, 42 USC 1857 et seq., the Federal Water Pollution Control Act, as amended, 33 USC 1368 et seq., and the regulations of the Environmental Protection Agency with respect thereto, at 40 CFR 15, as amended.

1.	Any building, facility or site listed on the EPA List of Violating Facilities as of this contract may not be used in the performance of this contract.
2.	The contractor will comply with all the requirements of Section 114 of the Air Act and Section 308 of the Water Act relating to inspection, monitoring, entry, reports and information, as well as other requirements specified in Sections 114 and 308 of the respective Acts, and all regulations and guidelines issued thereunder. 
3.	Prior to signing this contract, the contractor shall notify the grantee of any communication from EPA indicating that a facility to be used in the performance of this contract is under consideration to be listed on the EPA List of Violating Facilities. 
4.	The contractor shall include or cause to be included these four (4) provisions in every subcontract in excess of $100,000 and take such action as the government may direct as a means of enforcing such provisions. 

Insurance During Construction  
The contractor shall have in effect without interruption from the date of construction commencement until final payment is made and the Project is closed-out pursuant to the terms of this Contract, the following types of insurance  Further, the contractor warrants such insurance coverage shall be written on an "occurrence" basis and will be obtained with the following minimum liability limits:

1.	Workers’ Compensation Insurance and Employer's Liability Insurance:

(1)	State:					Statutory Limits
(2)	Employer’s Liability:			$100,000 per accident
							$500,000 Disease, Policy Limit
							$100,000 Disease, Each Employee

2.	Comprehensive or Commercial General Liability Insurance which shall be endorsed to name the DEPARTMENT as an additional insured.  It shall include premises operation, owners and contractors protective liability, products and completed operations liability, personal injury liability including employee acts, broad form property damage liability and blanket contractual liability, with no exclusion for explosion (X), collapse (C) and underground (U) hazards: 

(1)	$1,000,000 Each Occurrence
(2)	$1,000,000 Personal Injury
(3)	$2,000,000 Products/Completed Operations to be maintained for two (2) years following final payment
(4)	$2,000,000 General Aggregate

3.	Automobile Liability Insurance which shall be endorsed to name the DEPARTMENT as an additional insured.  It shall include for bodily injury and property damage: $1,000,000 Combined Single Limit

Property or Builder's Risk Insurance
If required by the owner, the contractor shall have in effect Property or Builder’s Risk Insurance.  The Property or Builder’s Risk Insurance shall include coverage for all direct physical loss, also known as “Special Causes of Loss” in an amount equal to one-hundred percent (100%) of the estimated maximum value of the Project upon completion with the broadest form of “all risk” coverage possible. 

Certification of Nonsegregated Facilities 
For contracts in excess of $10,000, the contractor certifies that he/she does not maintain or provide for his/her employees any segregated facility at any of his/her establishments, and that he/she does not permit employees to perform their services at any location, under his/her control, where segregated facilities are maintained. He/she certifies further that he/she will not maintain or provide for employees any segregated facilities at any of his/her establishments, and he/she will not permit employees to perform their services at any location under his/her control where segregated facilities are maintained. 

The bidder, offeror, applicant or subcontractor agrees that a breach of this certification is a violation of the Equal Opportunity Clause of this contract. As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms, and other storage or dressing areas, *transportation and housing facilities provided for employees which are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, or national origin, because of habit, local custom, or otherwise. She/he further agrees that (except where she/he has obtained identical certifications from proposed subcontractors for specific time periods) she/he will obtain identical certification from proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity Clause; that she/he will forward the following notice to such proposed subcontractors (except where proposed subcontractors have submitted identical certifications for specific time periods). *Parking lots, drinking fountains, recreation or entertainment areas.

Sign Requirements
The contractor shall supply, erect and maintain a project sign. The sign shall be located prominently at the project site as directed by the project owner. The sign shall be maintained in good condition and removed six (6) months after the project is completed. The sign shall be identical to the one included in this bidding document in overall appearance and proportion.  It is to be on 4’x8’ or 3’x6’ plywood or equivalent material.  The sign should be secured into the ground or on a vertical surface. 

Contract Pricing
The cost plus a percentage of cost and percentage of construction cost method of contracting shall not be used. This clause overrides all references to the cost-plus method of pricing.            

Data, Patent, and Copyright
The contractor shall hold and save the owner and its officers, agents, servants and employees harmless from liability of any nature or kind, including cost and expenses for, or on account of, any patented or unpatented invention, process, article or appliance manufactured or used in the performance of the contract, including its use by the owner, unless otherwise specifically stipulated in the contract documents.

Access to Records
The grantee, the federal grantor agency, the Comptroller General of the United States, the Idaho Department of Commerce, or any of their duly authorized representatives, shall have access to any books, documents, papers, and records of the contractor which are directly pertinent to this specific contract, for the purpose of making audit, examination, excerpts, and transcriptions. All required records must be maintained by the contractor for three (3) years after grantee makes final payments and all other pending matters are closed. (24 CFR Part 85.36(i)(10))

Architectural Barrier Act
Any building designed, constructed or altered must be made accessible to persons with disabilities. Exceptions include (1) alterations where access cannot be provided, i.e. roofs, heating systems, water and sewer systems; (2) alterations are not structurally feasible; or (3) where Uniform Federal Accessibility Standards (UFAS) or Americans With Disabilities Act (ADA) requirements cannot be met according to undue hardship criteria. (42 USC 4151 et seq., 24 CFR Part 40 (UFAS), 24 CFR Part 8)

Lead Based Paint 
For all residential new construction or rehabilitation, use of lead based paint on any interior surface, whether accessible or inaccessible, and exterior surfaces readily accessible to children under seven (7) years of age is prohibited. The surfaces of all existing structures must be inspected. If lead based paint is found on any interior surfaces or accessible surfaces, it must be treated and repainted with two (2) coats of nonlead paint; or completely removed; or covered with a suitable material such as gypsum wallboard, plywood or plaster. (42 USC 4801 et seq., 24 CFR Part 35)

Davis-Bacon and Related Acts
See Federal Labor Standards Provisions HUD Form 4010 within the bidding document. 

Copeland “Anti-Kickback” Act
See Federal Labor Standards Provisions HUD Form 4010 within the bidding document. 

Contract Work Hours and Safety Standards Act, Sections 103 and 107 
See Federal Labor Standards Provisions HUD Form 4010 within the bidding document. 



Executive Order 11246:  Equal Employment Opportunity
During the performance of this contract, the contractor agrees as follows: 

1.	The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during their employment without regard to their race, color, religion, sex, or national origin. Such action shall include, but not be limited to the following:  employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination clause. 

2.	The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive considerations for employment without regard to race, color, religion, sex, or national origin. 

3.	The contractor will send to each labor union or representative of workers with which he has a collective bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union or workers’ representatives of the contractor’s commitments under this section, and shall post copies of the notice in conspicuous places available to employees and applicants for employment.

4.	The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

5.	The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the administering agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

6.	In the event of the contractor’s noncompliance with the nondiscrimination clauses of this contract or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or part and the contractor may be declared ineligible for further government contracts or federally assisted construction contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

7.	The contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions, including sanctions for noncompliance:  Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the administering agency the contractor may request the United States to enter into such litigation to protect the interests of the United States.

8	The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its own employment practices when it participates in federally assisted construction work: Provided, That if the applicant so participating is a State or local government, the above equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such government which does not participate in work on or under the contract.

9.	The applicant agrees that it will assist and cooperate actively with the administering agency and the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor such information as they may require for the supervision of such compliance, and that it will otherwise assist the administering agency in the discharge of the agency's primary responsibility for securing compliance.

10.	The applicant further agrees that it will refrain from entering into any contract or contract modification subject to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated eligibility for, Government contracts and federally assisted construction contracts pursuant to the Executive order and will carry out such sanctions and penalties for violation of the equal opportunity clause as may be imposed upon contractors and subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the Executive order. In addition, the applicant agrees that if it fails or refuses to comply with these undertakings, the administering agency may take any or all of the following actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from extending any further assistance to the applicant under the program with respect to which the failure or refund occurred until satisfactory assurance of future compliance has been received from such applicant; and refer the case to the Department of Justice for appropriate legal proceedings.




Exhibit A.1	VI-37	July 2012
		
Steps to Comply with Section 3

*This form must be completed by the awarded prime contractor and all of his/her subcontractors with contracted amounts over $100,000 prior to issuing the notice to proceed.   (rev 8/2014)

From: 	                     For: 	                                       	 
                                     Name of Contractor 	                                              Name of Project  	        
What is Section 3?
Under Section 3 of the Housing and Urban Development Act of 1968, whenever HUD financial assistance is given for housing or community development, to the greatest extent feasible,  economic opportunities will be given to low income residents and businesses in that area. The project being awarded has Idaho Community Development Block Grant funding which is subject to HUD requirements. *Covered prime contractors and subcontractors are required to show a good faith effort to:

A. Provide employment and training opportunities for Section 3 Residents.
B. Provide opportunities for Section 3 Businesses for supplies, services, and construction contracts.

Definition of a Section 3 Resident: (1) A low to moderate income person residing in the County in which the CDBG funds are expended.  (A low to moderate income person typically has an annual income of less than $29,300 or (2) A public or Indian housing resident or recipient of the Section 8 housing assistance.   

Definition of a Section 3 Business: A business that meets at least one of the following criteria: (1) Majority (51%) ownership held by Section 3 Residents or (2) at least thirty percent (30%) of the permanent full-time employees are Section 3 Residents or were within the first three years of their employment with the business or (3) more than twenty-five percent (25%) of the business’ work is subcontracted to a business that meets either of the first two criteria.

Part I.   Affirmative Action Plan for hiring and training Section 3 Residents:
A. The total number of new hires I need for this project is _________. 
B. Activities planned to meet Section 3 hiring objectives (check those applicable):
(  ) Recruit through local advertising media (include phrase “equal opportunity employer”).
(  ) Recruit by contacting the local housing authority or agency. 
(  ) Utilize the recruiting services provided by the Idaho Department of Labor.
(  ) Utilize the services of local apprenticeship or training programs. 
C. The total number of my current employees I intend to use on this project is _______. The number of these who would be considered Section 3 Residents is ______.
D. The total number of trainees or apprentices I intend to use on this project is _________. The number of these trainees  or apprentices that would be considered lower income project area residents is _________.

Part II.  Affirmative Action Plan for contracting with Section 3 Businesses:
A. Activities planned to recruit Section 3 Businesses:
(  ) Recruit via Section 3 Business Registry – www.hud.gov/sec3biz  “Search for a Business.”
(  ) Recruit by submitting sub-contracting bidding opportunities to the Idaho Procurement Technical Assistance Center (PTAC) and the ITD Disadvantage Business Enterprise (DBE) program. 
B. I will award ______contracts in connection with these project activities. 
1) The total estimated dollar value of these contracts is $______________. 
2) Of these contracts _____ will likely be awarded to Section 3 Businesses. 
3) The total estimated dollar value of contracts awarded to Section 3 Businesses is $____________.

I certify to the greatest extent possible I will hire and train Section 3 Residents and will obtain services, supplies and construction subcontracts from Section 3 Businesses.


			
Signature (Prime Contractor or Subcontractor)		Date
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(INSERT DAVIS BACON WAGE DECISION HERE)
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Prime Contractor’s Certification
Concerning Federal Labor Standards (Davis Bacon) 

Local Government Name: ___________________________________________________________________

CDBG Number and Project Name:____________________________________________________________


The undersigned prime contractor, having executed a contract with  	
	(Local Government)

in the amount	$	  for the construction of the above-identified project, certifies that:

1.   He/she will comply with the Federal Labor Standards Provisions (e.g. Davis-Bacon Act, Copeland Act, Contract Work Hours and Safety Standards Act) and Prevailing Wage Decision(s) are included in the project’s contract documents.

2. All laborers and mechanics employed on the project will be paid according to the appropriate Prevailing Wage Decision #_______________, MOD#__________________.

3. Corrections of any infractions of the Federal Labor Standards Provisions, including infractions by any subcontractors and any lower tier subcontractors, is this contractor’s responsibility.

4. Neither this contractor, any subcontractor, nor any affiliates, have been declared ineligible to participate in federally funded construction projects. 

5. Contractor agrees to obtain and forward all Subcontractors’ Certification concerning Federal Labor Standards Provisions and Prevailing Wage requirements to the Local Government or Local Government’s representative within ten (10) days after execution of any subcontract. 


		             		
	Prime Contractor	Tax ID Number

___________________________________
                          Address

		             	
	City, State ZIP	DUNS Number


	
                   Prime Contractor Signature 

		
	Date	

 


		
Subcontractor’s Certification
Concerning Federal Labor Standards (Davis Bacon)

Local Government Name: ____________________________________________________________________

CDBG Number and Project Name:______________________________________________________________

The undersigned subcontractor, having executed a contract with 	for
                                                                                                                        (Prime Contractor) 
	
                                                                          (Nature of Work)

in the amount	$	  for the above-identified project, certifies that:

1.   He/she will comply with the Federal Labor Standards provisions (e.g. Davis-Bacon Act, Copeland Act, Contract Work Hours and Safety Standards Act) and Prevailing Wage Decision(s) as per the project’s contract documents.

2.   All laborers and mechanics employed on the project will be paid according to the appropriate Prevailing Wage Decision #_______________, MOD#__________________.

3. Corrections of any infractions of the Federal Labor Standards Provisions, including infractions by any lower tier subcontractors, is this subcontractor’s responsibility.

4. Neither this subcontractor, nor any affiliates, have been declared ineligible to participate in federally funded construction projects. 

5. This subcontractor agrees to forward a Subcontractor’s Certification concerning Federal Labor Standards provisions and Prevailing Wage requirements to the Prime Contractor within ten (10) days after execution of any subcontract. 



		             		
Subcontractor	Tax ID Number

___________________________________ 
                           Address

		             	
	City, State ZIP	DUNS Number


	
              Subcontractor Signature 


		
	                 Date
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