
CHAPTER X.  SECTION 504 / ADA

What is the Purpose of Chapter X?

This chapter provides information on the minimum access requirements that a local government is required to complete, if the entity accepts a Community Development Block Grant (CDBG).  The chapter does not go into detail concerning the requirements of Section 504 and ADA.  Current regulations and technical assistance materials should be reviewed to ensure that the entity is in compliance with Section 504, ADA, and other applicable Federal laws.  To assist with the entities compliance efforts the following are included in this chapter.

· A Self-evaluation Questionnaire
· Checklists are available in the resource section designed as convenient evaluation tools to identify architectural, policy, and communication barriers encountered by people with disabilities. 
· Current resources, and contact information for one-on-one technical assistance on the ADA are located in the resource section.
· Sample policies, public notice, and a sample grievance procedures

The content of this chapter focuses on the requirements for CDBG recipients.  The information in the chapter is used solely for guidance and cannot be relied on as legal advice or a legal opinion concerning 504/ADA.  Chapter X. should be used as a tool to identify and eliminate discriminatory practices and to determine if existing facilities, programs, and services are currently inaccessible.

SECTION 504 AND TITLE II

What Does the ADA and Section 504 mean for State and Local Governments in the Delivery of their Programs, Services, and Activities, as well as their Employment Practices?  

In the broadest sense, it requires that state and local governments be accessible to people with disabilities.  Accessibility is not just physical access, such as adding a ramp where steps exist.  Accessibility is much more, and it requires looking at how programs, services, and activities are delivered.  For example, are there policies or procedures that prevent someone with a disability from participating such as a rule that says “no dogs allowed,” which excludes individuals who use service dogs?  Are there any eligibility requirements that tend to screen out people with disabilities such as requiring people to show or have a driver’s license when driving is not required?

What is Section 504 of the Rehabilitation Act and Title II of the Americans with Disabilities Act (ADA)?

Section 504 of the Rehabilitation Act requires all entities receiving federal assistance to make their programs, activities, and services accessible to individuals with disabilities.  The ADA extends this requirement to all private businesses, state, and local governments whether or not they receive federal funds.  Much of the terminology in the Rehabilitation Act was later used in the ADA.  Title II and Section 504 apply regardless of the entity’s size and strives to ensure access is available in all publicly funded programs, services, and activates. 


Section 504 and Title II stipulate that no qualified individual with a disability shall, on the basis of disability, be excluded from participation in or be denied the benefits of the services, programs, or activities of a public entity, or be subjected to discrimination by any public entity.  The regulations specifically prohibit the denial of equal opportunity to participate in programs, services, and activities because of inaccessible facilities.

Both Section 504 and the ADA are civil rights laws that provide protection from discrimination for persons with disabilities.  Civil rights laws are unique as effective compliance depends on the context of a specific individual in a particular situation.  In other words, the ADA and Section 504 must be applied on an individualized, fact-specific, case-by-case basis.

The ADA does not take precedence over other Federal laws or any State laws that provide protection for individuals with disabilities at a level greater or equal to that provided by the ADA.  The ADA does, however, prevail over any conflicting State laws.

All governmental activities of public entities are covered, even those activities carried out by contractors.  Title II requires public entities to ensure contractors operating services and programs on their behalf comply with the ADA.  The nondiscrimination requirement about contracts applies only to government entities.  If a not-for-profit or for-profit entity receives federal dollars from a government entity they are required to comply with Section 504 and Title III of the ADA. 

COMMUNITY DEVELOPMENT BLOCK GRANT REQUIREMENTS

What are the Requirements if a Local Government entity accepts a Community Development Block Grant (CDBG)?

A. Designate a ADA/504 Coordinator

At least one person must be designated to coordinate, document, and maintain evidence of the entities compliance efforts.  A 504/ADA Coordinator must be designated regardless of the number of employees.  This person must have the authority to carry out 504/ADA compliance efforts and requirements. 
· The ADA/504 Coordinator's duties include, but are not limited to:	
· Complete the ADA Title II Tutorial.
To increase the knowledge of the Title II requirements, the ADA/504 Coordinator must register and complete the ADA Title II Tutorial.  The following is the link to the tutorial http://www.adatitle2.org/  The Title II Tutorial is a valuable educational tool to orient ADA coordinators.

Once the tutorial is completed, a copy of the post-test must be included in the documentation submitted to IDC Specialist.

· Complete or update the self-evaluation and transition plans. 
· Organize and coordinate any review committees.
A City/County shall provide an opportunity to interested persons, including individuals with disabilities or organizations representing individuals with disabilities, to participate in the self-evaluation process by submitting comments. 







· Invite city/county staff to participate as members on an internal ADA team.
· Publish the Notice of Nondiscrimination.
· Ensure the grievance procedure is made available to the public.
· May investigate grievances concerning city or county programs, services, activities, and employment practices.

B. Organize a Citizen Review Committee (Optional)

· A citizen review committee can be organized that will assist with ADA/504 compliance efforts.  The members will work together as a team with the city/county to promote the exchange of ideas to eliminate barriers that will increase participation in the entities programs, services, activities, and facilities.

· Overall, the makeup of the committee could include the following attributes:
· Commitment and willingness to participate in training on 504/ADA.
· Knowledge of the ADA requirements.
· A mix of people with disabilities.
· Staff members representing each department within the government entity.
· Elected officials.

C. Complete (or Reevaluate) a 504 / ADA Self-Evaluation

The self-evaluation is a comprehensive report that outlines the barriers to programs for people with disabilities as they seek to use local government services and programs.  The self-evaluation includes a comprehensive review of the public entity’s communication and employment policies, as well as the policies and practices for all services, programs, and activities the jurisdiction governs.  All public entities, regardless of size, must complete a self-evaluation.  The self-evaluation was required to be completed by 1993.  If this was not completed it must be done. 

If the City/County has previously completed the self-evaluation it is important to review and update the plan to reflect the entities current programs and services.  Remember this could also include your website.
	
If a complaint is filed with the Department of Justice (DOJ), the self-evaluation plan is one of the first documents that the Department reviews in the course of a complaint investigation.  

The following describes the steps to begin the 504 / ADA self-evaluation:


1. Compile a list of all programs, services, activities, and facilities owned or operated by the entity.

Brainstorm with staff and committee members to come up with a detailed list, consider the types of programs, services, and activities typically offered by local government, this may include, but not limited to:
1. Police, fire, corrections, public meetings, temporary events, community classes, transportation, recreation, housing, public health, and emergency evacuation programs.
2. Building permits, dog licenses, zoning issues, utility billing, tax assessment, tax collection, online applications, and forms.
3. Parks, polling places, court house, city hall, pools, sports facilities, parking lots, golf courses, pathways, libraries, shelters, beaches, trails, streets, and sidewalks.

2. Collect City/County policies and practices that govern the administration of the programs.

Gather all information available that describes or governs how these programs, services, and activities are administered.  Include employment policies, public information, ordinances, local laws, and complaints.  If written information is not available for the committee to review, interview staff to determine how programs, activities, and services are implemented within their department.

3. Review all City/County programs, services, and activities.

To assist with the review, some cities and counties create internal ADA teams to ensure access is fully addressed.  These teams should work alongside the ADA Coordinator.  During the review, analyze how policies, practices, laws, and ordinances impact or prevent individuals with a disability from participating in the programs and activities offered by the government entity. Remember accessibility applies to all aspects of a program or service, including advertisement, orientation, eligibility criteria, participation, testing or evaluation, physical access, provision of auxiliary aids, policies, and communication.

Review the 2010 ADA Standards for Accessible Design at www.ada.gov/2010ADAstandards_index.htm



ADA Standard for Accessible Design and Public Rights-Of-Way

The ADA requires that State and local government and other covered entities follow specific architectural standards in new construction and alterations of their buildings.  On March 15, 2012, compliance with the 2010 ADA Standards for Accessible Design was required for all new construction and alterations.  Keep in mind the 2010 ADA Standards for Accessible Design is not a building code, it is a civil rights law.  The entity must also follow model codes adopted by the state.  The 2010 ADA Standards can be found at the following web link: http://www.ada.gov/2010ADAstandards_index.htm

To assist in the review of public-rights of-way, utilize the ADA Field Guide 2012 Edition Public-Rights-Of-Way.  Consult the resource section for additional information on this guide.

















4. Complete the Self-Evaluation Questionnaire  

· Analyze the information collected on city/county policies and procedures by completing the self-evaluation found in Exhibit A.  The checklist will assist in the identification of programs, services, and activities that discriminate or exclude individuals with disabilities.

· Additional resources and assessment tools are available at the Commerce website. These tools will assist in the review of websites, effective communication procedures, and emergency management procedures.

5. Conduct Building and Site Reviews/Assessments

When conducting building and site reviews, city/county must identify physical barriers in government owned or operated facilities that limit or prevent individuals with disabilities from participating in programs, services, and activities.  The following information will assist the entity in organizing their efforts to conduct the site reviews:

· Refer to the list of all city/county operated or owned facilities that will be included in the review. 

· Identify the dates of when each facility was built or altered.  The dates are critical in determining if the facility meets the correct architectural standards in effect during that time period.

· Determine if the facility qualifies for the National Register of Historic Places or designated as historic under state or local law.  Facilities under historic designation may have different requirements for accessibility.

· Schedule the site reviews include the citizen review committee, staff, and interested public officials.

· Use the ADA Checklist on the 2010 ADA Standards for Accessible Design as a guide to assist in barrier identification during the site reviews.  The link to the checklist is located at http://adachecklist.org

· Conduct the site reviews.  During the review is important to use the checklists and take concise and thorough notes, as the information from these reviews will be used to develop the 504 / ADA Transition Plan.

6. Document and modify policies and practices to remedy administrative barriers preventing equal access to the entities programs, services, and activities.

· Describe the barriers found in the policies, procedures, or unwritten practices that discriminate or exclude individuals with disabilities.

· If structural modifications are required, than a transition plan should be developed.

7.  Complete (or Update) a 504 /ADA Transition Plan

If physical barriers preventing access are identified, a transition plan must be developed.  A public entity should review its building and construction policies to ensure that the construction of each new facility or part of a facility, or the alteration of existing facilities, after January 26, 1992, conform to the standards designated under the ADA regulations.  It is important to note that the transition plan is designed to identify architectural barriers to programs.  The original plan should have been initiated and accomplished by July 26, 1995.  Public entities are not necessarily required to make each of their older facilities accessible, if built prior to January 26, 1992.  However, the entity is required to make their “programs accessible” through relocation, alterations, and other methods to achieve program access. 

The 2010 Standards for Accessible Design is the new reference point for determining the program accessibility obligations of all existing facilities.  This is because the ADA considers that as our knowledge and understanding of accessibility advances and evolves, this knowledge will be incorporated into and result in increased accessibility in the built environment.

Under Title II, physical accessibility is accomplished through the Statute’s program access requirements.  While newly constructed or altered facilities must meet the accessibility standards in effect at the time, the fact that these facilities are also existing facilities ensures that the determination of whether a program is accessible is not frozen at the time of construction or alteration. 

Program access may require consideration of potential barriers to access that were not recognized at the time of construction or alteration, including, but not limited to, the elements that are first covered in the 2010 Standards, as that term is defined in § 35.104.  Adoption of the 2010 Standards establishes a new reference point for Title II entities that choose to make structural changes to existing facilities to meet their program access requirements. 

If a transition plan has not been completed, it still needs to be done.  The transitional plan shall, at a minimum:

· Identify physical obstacles in facilities that limit the accessibility of programs or activities to individuals with disabilities. 
· Describe in detail the methods that the city or county will use to make the facilities accessible.
· Estimate cost of removing the barriers.
· Schedule and prioritize the removal of barriers.  
· If it takes longer than one year to remove barriers, identify steps that will be taken to ensure program access during each year of the transition period.
· Identify if Undue Financial and Administrative Burden

8. Update and keep the self-evaluation plan and transition plans on file and make available for public inspection.

· The self-evaluation plan should describe all corrective actions including documentation of the final modifications addressing the barriers.

· The self-evaluation plan and transition plan should be kept on file and available for public review.

· Ensuring accessibility and equal opportunity is not a one-time effort it is an on-going process.  It is important to review the plan annually and keep it updated when laws change, new programs and services are developed, and buildings and facilities are purchased or constructed for public use.
[bookmark: _GoBack]D.	Adopt and Post a Nondiscrimination Policy

· All public entities, regardless of the number of employees, must provide information to applicants, participants, beneficiaries, employees, and the public regarding their rights and protections afforded by Section 504 and Title II of the ADA.

· The policy must be posted in a number of places including city/county offices, websites, newsletters, and promotional materials.

· The public entity must post the public notice not just once, but on an ongoing basis.  A sample notice and policy can be found in Exhibits B and C.  

The policy must include the following:
· A statement that the city or county does not discriminate under Section 504 or the ADA.  
· A statement that a grievance procedure is available to resolve complaints.
· A statement that the city or county will provide auxiliary aids and services for the provision of effective communication and the steps to arrange the services.
· Contact information for the 504/ADA coordinator.

E. Grievance Procedure

All public entities, regardless of number of employees, must adopt a grievance procedure for the fair and timely resolution of any complaints related to 504/Title II of the ADA.  Using a grievance procedure demonstrates to individuals who have a complaint regarding accessibility that every effort will be made to address their concerns at the lowest level.  In addition the availability of a grievance procedure may prevent a lawsuit.

The grievance procedure does not need to be published, but the public must be notified that one is available.  The notification can be part of the published nondiscrimination policy.  A sample grievance procedure is located in Exhibit D.

F. Effective Communication

For detailed information on providing Effective Communication and to locate Idaho resources review the Providing Effective Communication with your Customers resource guide provided by Northwest ADA Center located in the exhibits. 

Re-Cap of required Action Items:

· Designate 504 Coordinator
		Coordinator needs to complete tutorial 

· 504 / ADA Self-Evaluation Questionnaire
· Complete (or re-evaluate) 504 / ADA Self-Evaluation Questionnaire 
· If building or sites have not been assessed before complete applicable “priority” checklists for buildings and site reviews, http://adachecklist.org
· Complete Effective Communication Checklist 
	 
· Complete (or update) 504 / ADA Transition Plan 

· Adopt (if not adopted) and publish Non-Discrimination Policy 

· Adopt (if not adopted) and post Grievance Procedure

· Submit copies of all action items to Commerce

KEY TERMS

Program Access

Under Title II the ‘‘program accessibility’’ requirement mandates that each service, program, or activity, when viewed in its entirety, be readily accessible to and usable by individuals with disabilities in existing facilities.  Because Title II evaluates a public entity’s programs, services, and activities in their entirety, public entities have flexibility in addressing accessibility issues.

When choosing a method for providing program access, a public entity must give priority to the method resulting in the most integrated setting appropriate to encourage interaction among all users, including individuals with disabilities.

Program access does not necessarily require a public entity to make each of its existing facilities accessible to and usable by individuals with disabilities, and public entities are not required to make structural changes to existing facilities where other methods are effective in achieving program access. 

A public entity may provide program accessibility by using a number of methods including alteration, acquisition, construction of additional facilities, relocation of a service or program to an accessible facility, or provision of services at alternate accessible sites.

Public entities do, however, have program access considerations that are independent of, but may coexist with, requirements imposed by new construction or alteration requirements in those same facilities.

Facility

Facility means all or any portion of buildings, structures, sites, complexes, equipment, rolling stock or other conveyances, roads, walks, passageways, parking lots, or other real or personal property, including the site where the building, property, structure, or equipment is located.

Existing Facility

Existing facility means a facility in existence on any given date, without regard to whether the facility may also be considered newly constructed or altered under this part.  This definition reflects the DOJ's interpretation that public entities have program access requirements that are independent of, but may coexist with, requirements imposed by new construction or alteration requirements in those same facilities.

For example, a facility constructed or altered after the effective date of the original Title II regulations but prior to the effective date of the revised Title II regulation Standards, must have been built or altered in compliance with the 1991 Standards (or UFAS) in effect at that time, in order to be in compliance with the ADA.  In addition, a ‘‘newly constructed’’ facility or ‘‘altered’’ facility is also an ‘‘existing facility’’ for purposes of application of the Title II program accessibility requirements.

Title II entities are not required to take any action that would result in a fundamental alteration in the nature of the service, program, or activity or in undue financial and administrative burdens.  However, public entities must take any other action, if available, that would not result in a fundamental alteration or undue burdens but would ensure that individuals with disabilities receive the benefits or services.

Historic Preservation

Alterations to buildings or facilities that are eligible for listing in the National Register of Historic Places under the National Historic Preservation Act (16 U.S.C. 470 et seq.) or are designated as historic under State or local law, shall comply to the maximum extent feasible with this part.  If it is determined that it is not feasible to provide physical access to an historic property alternative methods of access shall be provided according to the requirements.

Inclusion
Title II of the ADA mandates that no qualified individual with a disability shall be excluded from participation, be denied benefits, services or goods, be denied access to programs, services or activities, or be subject to discrimination.




Equal Opportunity

Title II requires that people with disabilities must not be denied an equal opportunity to participate and benefit from programs and services.  The opportunity must be equal to and as effective as the opportunity provided to others.  However, the ADA does not guarantee the person with a disability will achieve an identical result or level of achievement as people without disabilities.

Integration

One of the main goals of the ADA is to provide people with disabilities the opportunity to participate in the mainstream of American society.  Commonly known as the “integration mandate,” public entities must make their programs, services, and activities accessible to qualified people with disabilities in the most integrated way appropriate to their needs.  Public entities may not provide services or benefits to individuals with disabilities through programs that are separate or different, unless the separate programs are necessary to ensure that the benefits and services are equally effective.  Even when separate programs are permitted, an individual with a disability still has the right to choose to participate in the regular program.

Eligibility Criteria

Under the ADA, eligibility criteria that intends to screen out people with disabilities is prohibited unless the criteria are necessary for the provision of the service, program, or activity.  An entity may impose legitimate safety requirements but these safety requirements must be based on real risks (objective, identifiable, medical) and not on speculations, generalizations, or stereotypes.

Reasonable Modifications 

When necessary to ensure equal opportunity and avoid discrimination, public and private entities must make reasonable modifications to their policies, practices, and procedures.  This obligation requires public and private entities to deal flexibly with unanticipated situations in a way that does not deny people with disabilities an equal opportunity.  The obligation applies to written as well as informal policies, practices, and procedures.  If a public or private entity can demonstrate that a modification would fundamentally alter the nature of its service, program, or activity, it is not required to make the modification.

Effective Communication

Local government must ensure effective communication is provided to individuals with disabilities through the provision of auxiliary aids and services.  The important phrase in the provision of communication is "as effective as communication as it is with others.”  The ADA states that in choosing an auxiliary aid or service, primary consideration must be given to the aid or service requested by the individual.  Auxiliary aids and services can be located by consulting the Idaho Resource Guide on Effective Communication.

No Surcharges

Entities can't place special or additional charges on individuals with disabilities to cover the costs of measures necessary to ensure nondiscriminatory treatment, such as making modifications required to provide program accessibility or providing qualified interpreters.

Employment 

Title II and Section 504 stipulates that qualified individuals with a disability shall, not be subjected to discrimination in employment under any service, program, or activity conducted by a public entity, regardless of the size or number of employees.  The Department of Justice has the ability to enforce the employment provisions of Title I of the ADA as they pertain to state and local government employees.  DOJ is the only federal entity with the authority to initiate ADA litigation against state and local governments for employment violations under Title I of the ADA and for all violations under Title II of the ADA.

Fundamental Alteration, Undue Financial and Administrative Burden

· A public entity is not required to take any action that will result in a fundamental alteration in the nature of a service, program, or activity, or in undue financial and administrative burdens. 

· The head of a public entity must make the decision that compliance is a fundamental alteration or burden to the public entity. 

· A written statement explaining the reasons in reaching this conclusion must accompany the decision. 

· The head of the entity must consider all resources available for use in the funding and operation of the service or activity in question.
 
· If an action would result in such an alteration or burden, a public entity will offer alternative solutions to ensure that individuals with disabilities receive the benefits or services provided by the public entity. 





ADA Resources

For further information on current resources and training on the ADA and other civil rights laws contact:

Northwest ADA Center-Idaho
Main contact: Dana Gover, MPA, ACTCP, ADA Training & Technical Assistance
Phone: 208-841-9422 (voice and text)
Email: dananwadacenteridaho@gmail.com
Website: http://dbtacnorthwest.org/idaho
Additional Idaho Resources on Disability: http://dbtacnorthwest.org/Idaho/Idaho_resources
Northwest ADA Center
Phone: 800-949-4232
Website: http://dbtacnorthwest.org

The following is a list of resources, videos, trainings and checklists that will assist in the self-evaluation and transition plan process.  If any links are broken, notify the Northwest ADA Center-Idaho.

· The Online ADA Title II Tutorial is an online training program designed to provide basic principles and core concepts on Title II of the ADA.  Link to tutorial: http://www.adatitle2.org *Required Course.

· The ADA Basic Building Blocks is an online training program designed to increase knowledge and understanding of the basic principles and core concepts in the ADA and the ADA Amendments Act of 2008 (ADAAA).  Link to training: http://www.adabasics.org

· Accessibility Online Training on the Architectural Barriers Act (ABA) and Americans with Disabilities Act (ADA).  Training is available on accessibility, electronic and information technology.  Link to training: http://www.accessibilityonline.org/Schedule/

Idaho Resource Guide and Companion Checklists used along with the Self-Evaluation Questionnaire

· Idaho Resource Guide on Effective Communication.  Link to guide:
http://libraries.idaho.gov/files/effectivecommunicationdraft_copy.pdf

· General Effective Communication Checklist found in the Title II Toolkit.  Link to checklist: 
http://www.ada.gov/pcatoolkit/chap3chklist.htm

· Accessible Website WebAIM, Introduction to Web Accessibility.  Link to checklist:
http://webaim.org/intro/

· Emergency Management Procedures Checklist is designed for use as a preliminary assessment of your emergency management programs, policies, procedures, and shelter facilities.  Link to the checklist: http://www.ada.gov/pcatoolkit/chap7emergencymgmtadd1.htm

· ADA Best Practices Tool Kit for State and Local Governments. This tool kit is very useful and provides examples on how state and local government can comply with Title II.  Please note the tool kit has not been updated to include the 2010 ADA Standards of Accessible Design.  Link to Tool Kit http://www.ada.gov/pcatoolkit/toolkitmain.htm


Facility Checklists and Resources to Identify Architectural Barriers

· To review your buildings and facilities utilize the ADA Checklist based on the 2010 ADA Standards for Accessible Design.  Link to checklist: http://adachecklist.org 

· The 2010 ADA Standards can be found at the following web link: http://www.ada.gov/2010ADAstandards_index.htm

· ADA Coordinators Training and Certification Program (ACTCP).  A Certification program designed to meet the training and professional needs of ADA Coordinators.  Link to website: http://www.adacoordinator.org
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Exhibit A

Self-Evaluation Questionnaire

The following questions will help you complete your self-evaluation.  The questions are organized to cover these areas: 1) Planning and Policy Management, 2) Employment, 3) Effective Communication, 4) Notice of Nondiscrimination, 5) Grievance Procedure, 6) Volunteers and Boards, 7) Meetings and Events, and 8) Facilities. Provide written documentation to support your answers concerning new or modified policies.

Planning and Policy Management

1. Have individuals in leadership rolls made a commitment to 504/ADA compliance and articulated it to management, staff and the public?

	Click here to enter text.


2. Have you informed your staff that they cannot deny individuals with disabilities the opportunity to participate in your services and activities or afford an opportunity that isn’t equal to that provided to others?



3. Does your entity have a written policy stating that it does not discriminate against people with disabilities? 



4. Does your staff understand about your commitment not to discriminate?

	Click here to enter text.


5. Are your employees aware of your accessibility policies?

	Click here to enter text.


6. Do you have a process for responding to requests for policy modifications (e.g., assistance with forms, leeway in deadlines or participation requirements) if disability related?

	Click here to enter text.


7. Is your staff aware of the new service animal regulations and the only two questions they can ask about a service animal?

	Click here to enter text.


8. If people come to your office or another location for appointments or on a walk-in basis, do you   accommodate those who cannot stand while waiting or have difficulty filling out forms, and notify visitors orally and visually of their turn to meet with staff?

	Click here to enter text.


9. If your entity receives federal funding, have you completed or updated a self-evaluation and transition plan and followed the funding agencies’ section 504 requirements?

	Click here to enter text.


10. Do you make sure any vendors or contractors who work with you carry out your services in compliance with the 504/ADA?

	Click here to enter text.


11. Do you provide training on 504/ADA, including access issues, sensitivity, and awareness on different disability groups? Describe the training, dates completed and who was trained.
	
	Click here to enter text.


12. Do you have a designated coordinator for the 504/ADA compliance requirements?

	Click here to enter text.


13. Has staff completed training on the basics of the ADA by completing the Title II on-line Tutorial?

	Click here to enter text.


14. Do you identify the individuals with disabilities and other individuals who helped in your self-evaluation                      and transition plan and is their participation described?

	Click here to enter text.


15. Do you emphasize accessibility in ads, programs, notices and newsletters on your website?

	Click here to enter text.


16. Does your staff know how to alert people with disabilities of an emergency in the area and how to assist them in leaving the building or how to access shelters that are accessible?

	Click here to enter text.


17. Have you reviewed DOJ’s 2010 regulations on the ADA?

	Click here to enter text.


18. Do you make sure your services are carried out in an integrated way, that any separate programs for people with disabilities are separate because of necessity, and that there is a choice of participating in “regular” programs?

	Click here to enter text.


19. Do you have a separate or special program for individuals with disabilities?

	Click here to enter text.


20. If yes to 19, do you have written procedures to ensure that these individuals may also participate in programs available to the public?

	Click here to enter text.


21. In the following areas, do you describe any program eligibility, admission requirement, or licensing standards that an individual must meet before qualifying for a benefit or service provided by your entity that may directly or indirectly affect individuals with disabilities. For any item marked yes, describe your steps taken to modify your agency’s policies, practices, and procedures.  

· Deny a qualified individual with a disability the opportunity to participate in or benefit from the aid, benefit, or service?

	Click here to enter text.



· Afford an opportunity for participation or benefit that is not equal to that afforded others?

	Click here to enter text.


· Provide a qualified individual with a disability with an aid, benefit, or service that is not as effective in affording equal opportunity to obtain the same result, gain the same benefit, or reach the same level of achievement as provided to others?

	Click here to enter text.


· Provide different or separate aids, benefits, or services to individuals with disabilities unless necessary to make them as effective as those provided to others?

	Click here to enter text.


· Provide assistance or contract with a person or entity that discriminates based on disability?

	Click here to enter text.


· Deny a qualified individual with a disability the opportunity to participate as a member of planning or advisory boards?

	Click here to enter text.


· Limit the enjoyment of a qualified individual with a disability any right, privilege, advantage, or opportunity enjoyed by other qualified individuals who receive your services?

	Click here to enter text.



Employment

1. In the following areas, do you describe your employment policies, practices, or procedures that are followed to ensure that there is no discrimination based on disability?

· Recruiting Advertisements

	Click here to enter text.


· Processing of applications

	Click here to enter text.


· Employment testing

	Click here to enter text.


· Interviewing and orientation

	Click here to enter text.


· Promotion, transfer, demotion, lay-off, or reinstatement, including changes in compensation resulting from these actions

	Click here to enter text.


· Job assignments

	Click here to enter text.


· Job classifications, use of vacation and sick leave, unpaid leave of absence, or compensatory time

	Click here to enter text.


· Opportunities for and financial support of training opportunities, conferences, health and insurance benefits, agency-sponsored activities, including recreational or social programs

	Click here to enter text.


2. Do you describe in your policies and procedures how you ensure that any employment-related criteria (including minimum qualifications and testing requirements), which would adversely affect the opportunities of individuals with disabilities, are related to the job and are a business necessity?

	Click here to enter text.



3. Do you describe how your entity responds to a request for a reasonable accommodation in testing and interviews?	

	Click here to enter text.


4. Do your policies and procedures describe the steps taken to ensure that nondiscriminatory questions are asked in a hiring interview?

	Click here to enter text.


5. Do you describe the steps that are taken to determine if an individual with a disability is capable of performing the essential functions of a particular job, with or without a reasonable accommodation?

	Click here to enter text.


6. Do you describe the process the entity uses to determine whether a request for a reasonable accommodation on the job can be granted or would cause undue hardship?

	Click here to enter text.


7. Do you describe your policies and procedures for maintaining the confidentiality of employee medical information, voluntary self-identification of disability and requests for accommodation?

	Click here to enter text.


8. Do you describe the training or other measures taken to ensure that employees and supervisors do not subject individuals with disabilities to discrimination because of insensitivity or lack of knowledge?

	Click here to enter text.


Volunteers and Boards

1. Do you ensure that volunteers with disabilities have an equal opportunity to participate?

	Click here to enter text.


2. Do you make efforts to include people with disabilities on your advisory boards and committees?

	Click here to enter text.


3. Have you identified people with disabilities who can provide input about access to your services, programs and facilities?

	Click here to enter text.


4. Do you ensure an equal opportunity for participation by artists, performers, and potential interns with disabilities?

	Click here to enter text.


Meetings and Events

1. Do you hold public meetings and events only in accessible facilities or have a way to give notice and move the meeting to an accessible location, depending on the circumstances and attendees?

	Click here to enter text.


2. Are accessible entrances clearly marked?

	Click here to enter text.


3. Is information provided in advance about how to make requests for modifications or auxiliary aids and the accessibility of the meeting?

	Click here to enter text.


4. Are accessible restrooms, seating, ramps to stages and speaker platforms, and microphones provided?

	Click here to enter text.


5. Are assistive listening devices provided?

	Click here to enter text.


6. Are interpreters for people who are deaf or hard of hearing available upon request?

	Click here to enter text.


7. Are materials provided in alternate formats such as large print, electronic format?

	Click here to enter text.


8. Is accessibility at the meetings maintained?

	Click here to enter text.



Effective Communication – Complete the Effective Communication Checklists (pages 11-12) from the Northwest ADA Center’s Providing Effective Communication with Your Customers. 


Facilities
Existing Buildings and Facilities

1. Have you evaluated your facilities for physical accessibility within the last two years and kept your transition plan current?  Do you have a process for doing so regularly? 

2. Do you ensure that places where you carry out your services and activities are accessible? If they are not, do you move the services to accessible locations or make other modifications to ensure participation by those who have disabilities?

3. At locations where people come for your services, do you ensure the following:

· There is an accessible route to an accessible entrance from parking, drop-off points, public transportation and public sidewalks.

· The accessible route is kept clear of obstructions and snow.

· At least one entrance is accessible (e.g., with a level entrance or ramp).

· If there is more than one floor or level, each is connected by an elevator or lift with accessible controls. 

· Signs are accessible to people who are blind or have low vision.

· Accessible restrooms are provided with accessible stalls and lavatories and directional signage.

· At least one service counter is lowered and kept uncluttered.

· Doors have a 32 inch clearance and usable hardware (e.g., lever handles).

· Meeting areas and at least one drinking fountain and public phone, if provided, are accessible.

· Printed materials (e.g., brochures) are within easy reach of someone using a wheelchair or a person of short stature.

· Other spaces and equipment are accessible (theaters, seating, showers, food service, medical equipment).

· Are Interior routes and spaces kept free of obstructions (boxes, trash receptacles, plants).

Note: Use the ADA Checklist on the 2010 ADA Standards for Accessible Design as a guide to 
assist in barrier identification during the site reviews.  The link to the checklist is located at http://adachecklist.org


4. Do you ensure that staff and volunteers accurately inform clients and visitors of accessible features of your building?


5. When you look for new space to lease or use, do you make every effort to find space that meets accessibility requirements or can be altered to meet them?


6. If you lease your current building, have you made accessibility changes to the parts over which you have authority and requested accessibility changes from your landlord?






	 X-21	August 2016

Exhibit B


PUBLIC NOTICE ON NONDISCRIMINATION


As required by Section 504 of the Rehabilitation Act, as amended and the Americans with Disabilities Act (ADA) (Name of City or County) has adopted by resolution a policy regarding “Nondiscrimination on the basis of disability.”

(Name of City or County) does not discriminate on the basis of disability in the admission to, access to, or operations of programs, services, or activities.

Qualified individuals who need auxiliary aids and services or other accommodations to participate in programs and activities are invited to make your needs and preferences known to the 504/ADA Coordinator.  Please give us at least three to five days advance notice so we can adequately meet your needs.

An internal grievance procedure is available to resolve complaints.  Questions, concerns, or requests for additional information regarding 504/ADA should be directed to:

	504/ADA Coordinator’s Name ____________________________________
	Title _________________________________________________________
	Address ______________________________________________________
	Phone Number ____________________Voice____________________TDD
	Days and Hours Available ________________________________________

	Upon request this notice is available in alternative formats (for example:  large print or audio tape) from the 504/ADA Coordinator.






Exhibit C

Policy Regarding Nondiscrimination on the Basis of Disability


A resolution of the City/County of __________________, Idaho adopting a policy of nondiscrimination on the basis of disability.

Whereas, the Congress of the United States has passed and Section 504 of the Rehabilitation Act of 1973, which requires that “no otherwise qualified individual with a disability shall, solely on the basis of his or her disability, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program, services, or activities receiving federal assistance”; and

Whereas, the failure to comply with the terms and conditions of Section 504 of the Rehabilitation Act may cause the City/Count to lose its grant or eligibility for future grants;

Now, therefore, be it resolved by the Mayor/Commissioner and the Council/Commission of the City/County of  __________________, Idaho, the following:

Section I.  It is the policy of the City/County that all programs, services and activities shall be accessible to, and usable by, individuals with disabilities, in accordance with Section 504 and the Americans with Disabilities Act (ADA).

Section II.  That the City/County shall conduct a self-evaluation, which should include the assistance of a citizen review committee involving individuals with disabilities, of its programs, policies, procedures and facilities to determine those areas where discrimination may occur.

Section III.  The City/County shall, upon completion of the self-evaluation plan, make revisions, modifications, or other changes so as to fully comply with the letter and intent of Section 504 and the ADA.

Section IV. Further, the City/County shall, where building modifications are required, develop and implement a transition plan for eliminating architectural barriers in a timely manner in accordance with Section 504 and the ADA.

Citizens may contact (designated employee) at (address), (telephone number) for assistance, or to answer questions regarding this policy during the hours of _______.

Passed by City/County of ____________________, Idaho

Signed By ____________________ Title ___________________
Date _________________________ Attest __________________






Exhibit D

Grievance Procedure for City/County
(Year)

The following grievance procedure is established to meet the requirements of Section 504 of the Rehabilitation Act as amended and the Americans With Disabilities Act of 1990 (ADA).

According to these laws (Name of the city/county), as a recipient of an Idaho Community Development Block Grant (ICDBG) funds, certifies that all citizens shall have the right to submit a grievance on the basis of disability in policies or practices regarding employment, services, activities, facilities, or benefits provided by (Name of city/county).

When filing a grievance, citizens must provide detailed information to allow an investigation, including the date, location and description of the problem.  The grievance should be in writing and should include the name, address and telephone number of the complainant.  Upon request, alternative means of filing complaints, such as personal interviews or a tape recording, will be made available for individuals with disabilities upon request.  The complaint should be submitted by the complainant or his/her designee as soon as possible, but no later than 30 days after the alleged violation.  Complaints must be signed and sent to:
	
	Name/Title of Coordinator
	Address
	Telephone number (both voice and TDD)

Within 15 calendar days after receiving the complaint, (name of ADA coordinator) will meet with the complainant to discuss the complaint and possible resolution.  Within 15 calendar days after the meeting, (name of ADA coordinator) will respond in writing.  Where appropriate, the response shall be in a format accessible to the complainant (such as large print or audio tape).  The response will explain the position of (name of city/county) and offer options for resolving the complaint.

If the response by (name of ADA coordinator) does not satisfactorily resolve the issue, the complainant or his/her designee may appeal the decision of the ADA coordinator.  Appeals must be made within 15 calendar days after the receipt of the response.  Appeals must be directed to the chief elected official or his or her designee.

Within 15 calendar days after receiving the appeal, the chief elected official or his or her designee will meet with the complainant to discuss the complaint and to discuss possible resolution.  Within 15 calendar days after the meeting, the chief elected official or his or her designee will provide a response in writing.  Where appropriate, the response shall be in a format accessible to the complainant.  The response shall be accompanied by a final resolution of the complaint.  The 504/ADA Coordinator shall maintain the files and records of (name of the city/county) pertaining to the complaints filed for a period of three years after the grant is closed out.

Other Complaint Procedures

All individuals have a right to a prompt and equitable resolution.  Individuals or classes of individuals who believe they have been subjected to discrimination base on disability have several ways to file a grievance:
· Use the grievance procedure provided by the public entity
· File a complaint with any agency that provides funding to the public entity
· File with one of the eight federal agencies designated in the Title II regulations

Under Title II, filing a grievance with the public entity’s ADA coordinator, filing a complaint with a federal agency, or filing a lawsuit may be done independently of the others.  Individuals are not required to file either a grievance or complaint to bring a lawsuit.  Lawsuits may be filed at any time.  However the individual has 180 days to file with the Department of Justice.  The following are agencies where a Title I, Title II or Section 504 complaint can be filed:

For Title I Complaints (Employment) Private Entities Only

Equal Employment Opportunity Commission
http://www.eeoc.gov/employees/howtofile.cfm
1-800-669-4000
1-800-669-6820 (TTY)

For Title II Complaints Including Employment

Department of Justice (DOJ)
Civil Rights Division
Disability Rights Section – NYAV
950 Pennsylvania Avenue, NW
Washington, DC  20530
http://www.justice.gov/crt/complaint/#two
1-800-514-0301
1-800-514-0383 (TDD)

For Section 504 Complaints

Department of Housing and Urban Development (HUD)
Community Planning and Development
451 7th Street, SW
Washington, DC 20410
http://www.hud.gov/offices/fheo/disabilities/sect504complaint.cfm
1-202-708-1112
1-202-708-1455 (TTY)
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