CHAPTER VI. LABOR STANDARDS

Introduction

Idaho Community Development Block Grant construction activities are subject to federal prevailing (Davis-Bacon) wage requirements and related standards. The information presented in this chapter is to inform contracting agencies (cities, counties, grant administrators) what is required to meet federal Davis-Bacon prevailing wage and reporting requirements on an ICDBG funded project. This material is based on the U.S. Department of Housing and Urban Development (HUD) Desk Guide LR-II, Handbook 1344.1 Rev 1, Chg 1, 29 CFR and U.S. Department of Labor (USDOL) Memorandums.

It is the responsibility of the local grantee (city or county) to administer and enforce the federal by a city or county employee or a consultant hired by the city or county. This person, referred to hereafter as the grant administrator, will ensure the applicable wage decision (a.k.a. wage determination or prevailing wage) and contract clauses are incorporated into the bid and contract documents. The grant administrator will also monitor labor standards compliance by the construction contractors. This will be done by conducting interviews with construction workers at the job site, collecting and reviewing payroll reports, and overseeing any corrective actions. 

This chapter is broken up into nine (9) sections.
Section One:	Summary of Responsibilities
Section Two: 	Applicable Law
Section Three:	Exemptions to DBRA 
Section Four:	Labor Standards Administration: Pre-Bid Phase
Section Five:	Labor Standards Administration: Post-Bid Phase
Section Six:	Monitoring and Compliance Enforcement: Construction Phase
Section Seven:	Violation and Restitution
Section Eight:	Frequently Asked Questions
Section Nine:	Section 3


SECTION ONE:  SUMMARY OF RESPONSIBILITIES

HUD and IDC are committed to protecting and ensuring the rights of construction workers employed on HUD-assisted projects. Labor Standards Compliance is a combined effort of all parties involved and prevention is the key to success with labor standards. Some basic objectives which must be accomplished to protect worker’s rights are:

1.	Proper application of Davis-Bacon requirements.
2.	Support contractor compliance through education and information.
3.	Monitor contractor performance.
4.	Investigate probable violations and complaints of underpayment.
5.	Pursue debarment and other available sanctions against repeat labor standards violators.

A. Responsibilities of Grant Administrator:  

1.	Make sure proper, current wage decision and labor standards provisions are contained in the bid documents.
2.	Attend a pre-bid tour to notify contract bidders of Section 3 and federal labor standards provisions. 
3.	Conduct 10 day wage check.
4.	Verify eligibility of Contractor.
5.	Conduct preconstruction conference.
6.	Ensure submission of all appropriate documentation, including payroll authorized signature form, payroll overview, signed checklists, requests for Additional Classifications, and documentation of fringe benefit plans.
7.	Ensure wage decisions and/or additional classifications and USDOL poster are posted on site.
8.	Conduct on-site interviews with laborers and mechanics.
9.	Review Certified Payrolls and compare to the employee interviews and wage decisions.
10.	Notify Prime Contractor and subcontractors (as applicable) of payroll discrepancies.
11.	Notify IDC Project Manager of wage restitution found due, including the preparation and submission of Labor Standards Enforcement Reports.
12.	Investigate probable violations and complaints of underpayment and submit Labor Standards Enforcement Reports as necessary.	

B.  Responsibilities of Prime Contractor:  

1.	Attend pre-construction conference.
2.	Review and identify any Additional Classifications needed by all contractors and subcontractors for the project.
3.	Read, understand, and sign all appropriate forms from the grant administrator, including but not limited to:  contractor certification, certificate of substantial completion, pre-construction checklist, and payroll authorized signature form.
4.	Comply, in a timely manner, with requests from grant administrator. Including documentation of fringe benefits, correction CPRs, and wage restitution.
5.	Comply with Section 3 requirements and reporting.
6.	Include all appropriate wage decisions and labor standards clauses in contracts with subcontractors.
7.	Insertion of certification of eligibility clauses in all contracts and subcontracts.
8.	Ensure labor standards compliance from subcontractors.
9.	Post wage decision, including additional wage classifications, at work site.
10.	Collect certified payrolls from all subcontractors.
11.	Submit all certified payrolls to Grant Administrator weekly.
12.	Ensure availability of the prime contractor and subcontractor’s employees for interview at the job site with the grant administrator or agency representative.


SECTION TWO:  APPLICABLE LAW

A.	Davis-Bacon Act:  The Davis-Bacon Act (DBA) requires the payment of prevailing wage rates (which are determined by the USDOL) to all workers. The law applies to construction, alterations or repair contracts in excess of $2,000. Construction includes alterations and/or repair, including painting and decorating, of public buildings or public works. Those Davis-Bacon provisions contained in HUD assisted construction programs are known as “Related Acts” and will be referred to as DBRA in this chapter.

B.	Copeland “Anti-Kickback” Act:  The Copeland Act requires employers to pay employees at least once a week, without any deductions or rebates except permissible deductions. The Copeland Act also requires every employer (contractor and subcontractor) maintain payroll records and to submit weekly payroll reports (CPRs). The Act applies to all contracts covered by Davis-Bacon. Violation of this Act is a criminal offense.

C.	Contract Work Hours and Safety Standards Act (CWHSSA):  CWHSSA applies to contracts over $100,000. CWHSSA requires workers to receive overtime (O/T) compensation at time and one-half pay for overtime hours (over 40 hours in any workweek) plus full fringe worked on the covered project [(1 and ½ x base pay) + fringe = O/T compensation]. CWHSSA violations render the contractor liable to the underpaid worker for wage restitution and the United States for liquidated damages penalty ($10/calendar day per violation). Intentional violations of CWHSSA standards are considered a federal criminal misdemeanor.

D.	The Fair Labor Standards Act (FLSA):  The FLSA contains federal minimum wage rates and overtime requirements. These requirements generally apply to any labor performed and may be pre-empted by other federal standards such as the DBRA prevailing wage requirements and CWHSSA overtime provisions. Only the USDOL has the authority to administer and enforce FLSA. HUD will refer to the USDOL any possible FLSA violations that are found on HUD projects.


SECTION THREE:  EXEMPTIONS TO DAVIS-BACON AND RELATED ACTS (DBRA)

Non-Covered Job Classifications: Workers performing the normal duties of the following job classifications are not subject to prevailing wage requirements of DBRA:

Project superintendent
Project engineer
Project foreman (supervisory only), as distinguished from a working foreman (one who devotes more than twenty (20) percent of his/her time during a work week to mechanic or laborer duties, and who must be paid the applicable rate for the hours so worked).
Watchman
Clerical workers

Volunteer Labor:  A volunteer is an individual who performs services for a public or private entity for civic, charitable or humanitarian reasons without promise, expectations or receipt of compensation for services rendered. Individuals shall be considered volunteers only when their services are offered freely and without pressure and coercion, direct or implied, from an employer. Prison or correctional institution inmates can be considered volunteer workers only if the institution’s program has been approved by the HUD Labor Relations’ staff. Call IDC for further information. An individual shall not be considered a volunteer if employed at any time in the construction or maintenance work for the project that he/she volunteers. 

For a project that will have all work done by volunteers without paid construction employees, the grantee shall record the name and address of the agency sponsoring the project, a description of the project (location, cost, nature of the work), the number of volunteers, and the hours of work they performed.

Reasonable benefits may be provided to volunteers without the status of the volunteer being lost, but only after a determination is made by HUD  and IDC on a case-by-case basis. Reasonable benefits may constitute inclusion of individual volunteers in group insurance plans (e.g., liability, health, life, disability, and workers’ compensation), pension plans or length of service awards.

Volunteer Liability Insurance. Volunteers are a great asset to any community project. They provide a helping hand and demonstrate both community involvement and support. Yet their participation can include inherent risks to the project itself. Accidents may result in unforeseen injury. In order to protect the community and volunteers, volunteer liability insurance may be a solution.

Force Account:  The U. S. Department of Labor has taken the position that prevailing wage requirements do not apply to employees of a state or political subdivision of a state. In some instances, rather than contracting or subcontracting out construction work, a grant recipient performs the construction in-house, with its own “force account” employees. Such force account work is not subject to the prevailing wage requirements of DBRA. Furthermore, the USDOL does not consider a state or local government to be a contractor, even if it enters into a contract to perform construction work (see 29 CFR Section 5.2(h)). Under the Housing and Community Development Act of 1974, however, a private firm that receives federal assistance funds indirectly from a recipient pursuant to a written procurement contract or subgrant agreement that provides for the performance of construction work is considered a contractor or subcontractor, and the force account exception does not apply to construction activity performed by employees of such a firm.

Cleaning:  Cleaning performed during construction is subject to prevailing wage provisions. In the absence of a specific wage rate for the cleaning classification, the cleaners must be paid the predetermined wage rate for laborers. Cleaning performed after the completion of construction to prepare the premises for occupancy that is not done under the construction contract is not subject to the prevailing wage requirements.

Demolition:  Demolition not related to construction is not subject to the prevailing wage requirements of DBRA. For example, the demolition of a building because the structure is no longer needed would not be a covered construction activity. However, where an existing building is being demolished as a phase of a construction project subject to the prevailing wage requirements of DBRA, the demolition would also be covered, as in the case of demolition performed to permit construction of a new building.

Utility Employees:  Employees of utilities are exempt providing they are only extending existing service to the property. 

Precutting of Parts and Prefabrication of Assemblies:  The precutting of parts and/or the prefabrication of assemblies are not subject to the prevailing wage requirements of DBRA unless conducted in connection with and at the site of the project or in a temporary plant set up elsewhere to supply the needs of the project and dedicated exclusively or nearly so, to performance of the contract or project.

Supply and Installation Contracts:  The manufacturer or furnisher of materials, articles, supplies or equipment is not subject to prevailing wages unless conducted in connection with and at the site of the project or in a temporary plant set up elsewhere to meet the needs of the project. If a supply contract, not otherwise covered, requires the supplier to install the product, the installation portion of the contract is subject to prevailing wage requirements of DBRA. There is an exception if the installation involves an incidental amount of construction activity. It is not subject to prevailing wage requirements in this instance. Contracts for the supply and installation of window shades, venetian blinds, traverse rods, and draperies involve only an incidental amount of construction activity, and therefore are not subject to prevailing wage decisions. The installation of an elevator or boiler is an example of work subject to prevailing wage rates. Questions concerning the coverage of installation activity should be referred to the IDC Project Manager.

Railroad Employees:  Employees of railroads operating under collective bargaining agreements that are subject to the Railway Labor Act are not subject to DBRA. However, any workers performing construction work on the railroad under a contract, whether or not they are on the railroad approved list, are subject to DBRA.

SECTION FOUR:  LABOR STANDARDS ADMINISTRATION:  PRE-BID PHASE

A construction project covered by federal labor standards requires a series of specific actions by grant administrators prior to awarding a construction contract. Refer to the list of responsibilities in Section One. 

Section 4.1	Bidding Documents

The contract for construction is the vehicle to ensure contractor compliance and Davis-Bacon wage enforcement. Therefore, the bidding documents for each project subject to Davis-Bacon wage rates must contain both a Davis-Bacon wage decision and federal labor standards clauses (see “Bid/Contract Requirements” Exhibits A.1-A.6). It is the responsibility of the grant administrator to obtain the most current Davis-Bacon wage decision and provide it and the labor standards clauses to the project architect or engineer to ensure that these documents are included in the bidding documents.

The grant administrator must review the bidding documents using the ICDBG Bid Document Review Certification form (Chapter V Exhibits) and certify they contain the correct Davis-Bacon wage decision, General Conditions, ICDBG Supplemental General Conditions and Federal Labor Standards Provisions. The final bid documents and the Bid Review Certification must be sent to the IDC at least 15 days prior to bid opening. 

A.	Davis-Bacon Wage Decision (Wage Determination):  Each construction contract subject to federal Davis-Bacon labor standards requirements must contain a Davis-Bacon wage decision. The Davis-Bacon wage decision is a listing of various construction work classifications, such as Carpenter, Plumber, and Electrician, and the minimum wage rates (and fringe benefits, where prevailing) that people performing work in those classifications must be paid. Fringe benefits are any contribution irrevocably made by a contractor or subcontractor to a fringe benefit fund, plan or program or paid in cash. The USDOL has distinguished four general types of construction for purposes of making prevailing wage decisions:  Heavy construction, highway construction, building construction and residential construction. To assist in identifying the type of construction for the project, see All Agency Memo 130. http://www.dol.gov/whd/programs/dbra/docs/memo-131.pdf 

[bookmark: _GoBack]The grant administrator is responsible for obtaining the proper wage decision. One can be obtained from the following web address:  http://www.wdol.gov/dba.aspx  or by calling IDC’s Community Development Office Specialist at 334-2650 Ext. 2138. ICDBG projects require wage decisions to be updated to ensure that the most current and correct wage decision is being used. The grant administrator is responsible for obtaining and documenting that the wage decision is updated 10 days prior to bid opening. 

Failure to include the required wage decision and appropriate labor standards provisions in bidding documents will not relieve the city or county from potential liabilities for enforcement actions. It is the prime contractor's responsibility to ensure inclusion of wage rates and labor standards provisions in all subcontracts. Any failure to include a wage decision must be rectified.  

Updating Wage Decisions
There are specified times that wage decisions must be updated for different procurements. In all cases, wage decisions must be updated to ensure that the proper and correct wage rate is used for the project. To document this, send the completed Wage Rate Update form (Exhibit C.1) to IDC’s Community Development Office Specialist by fax at (208) 334-2631 or by e-mail ICDBG@community.idaho.gov. 

a.	Competitive Sealed Bidding

Most construction contracts fall under the competitive sealed bid procurement process. This procurement process includes wage decisions in the bid documents and has a bid opening date. These projects require a Wage Decisions check to be completed no more than ten (10) days prior to bid opening. If the 10 day check falls on a weekend, the wage rate must be checked the Monday following the 10 day check. If the 10 day check falls on a holiday, the wage rate must be checked the day after the 10 day timeline.

b.	Noncompetitive Negotiations

Some projects use a noncompetitive negotiation (sole source) to obtain construction contracts. This procurement process for construction work is rare and should be used only after consultation with your IDC Project Specialist. The wage decision that is in effect on the date that the contract is signed is the correct wage decision. An example of this type of contract might be for an imminent threat project or for a railroad project. 

Multiple Wage Decisions:  It is possible to have multiple wage decisions on one project (e.g. a project that has ICDBG funds used in rehabilitating of an industrial park building as well as doing construction on the road and turn-lane in front of the building). If there is potential for a multiple wage decision, contact your IDC Project Specialist.

Section 4.2	Pre-Bid Meeting

During the pre-bid meeting, the wage decision and the Section 3 Requirements should be reviewed with the contractors. This is the time to determine if all work classification(s) needed for the job are on the wage decision. If the work classification(s) needed do not appear on the wage decision, then an additional classification and wage will be needed. Although additional classifications cannot be officially approved until after the construction contract is awarded, the IDC Project Specialist can give the grant administrator an estimated wage rate to give to the contractor.


SECTION FIVE:  LABOR STANDARDS ADMINISTRATION: POST-BID PHASE

The post-bid requirements consist of evaluating and tabulating each of the bidder’s responses, verifying contractor eligibility, notifying contractor of award, holding a preconstruction conference (including additional classification requests), and obtaining all appropriate certifications and completed Section 3 forms.

Section 5.1	Evaluation and Tabulation of bidders

After opening all sealed competitive bids, the grantee evaluates, prepares bid tabulation form and identifies the successful bidder. A successful bidder is the lowest responsive and responsible bidder. 

Section 5.2	Verification of Contractor Eligibility (HUD Debarred List)

All contractors must be eligible to work on federally assisted contracts. By the insertion of certification of eligibility clauses in all contracts and subcontracts, the prime contractor and all subcontractors state they are eligible for award of federally assisted or insured contracts.

The grant administrator shall verify that all prime contractors are eligible before contract award by requesting verification from IDC. Please obtain this verification by faxing a completed Contractor Eligibility Form (debarred check – Exhibit C.2) to IDC’s Community Development Office Specialist at (208) 334-2631 or by e-mail ICDBG@community.idaho.gov 

Prime contractors shall be informed in preconstruction conferences that it is their responsibility to employ only eligible subcontractors. All subcontractors must certify eligibility in written contracts containing federal labor standards provisions (see Contractor and Subcontractor Certification Concerning Labor Standards and Prevailing Wage Requirements – Exhibits A.5-A.6). 

Section 5.3	Notice of Award

The contract must be awarded within 90 days of bid opening. If the contract has not been awarded within ninety (90) days after bid opening, the Wage Decision must be updated. To document this, send the new completed Wage Rate Update form (Exhibit C.1) to IDC’s Community Development Office Specialist by fax at (208) 334-2631 or by e-mail ICDBG@community.idaho.gov

Section 5.4	Preconstruction Conference

The preconstruction conference should address all questions related to the labor standards provisions posed by contractors and subcontractors and also applicable federal labor standards provisions. The preconstruction conference is to make certain that the contractor understands its responsibility for all federal labor standards provisions and Davis-Bacon compliance. The grantee, grant administrator and design professional shall hold a conference with the prime contractor and all subcontractors before the start of construction. At this time the contractor shall be advised of the overall management of the project including the labor standards provisions.
An ICDBG Preconstruction Conference Checklist, and packet have been prepared to assist explaining in project management considerations plus labor standards to contractors (Exhibit B.1). Give each contractor and subcontractor on the job a copy of the preconstruction conference packet. Explain each form and give them a deadline for submitting the information to the grant administrator. Submit the Preconstruction Conference Checklist to IDC no more than five (5) days following the date of the conference.

Section 5.5	Responsibility of Prime Contractor:  

The prime contractor is responsible for the full compliance of all employers (contractors, subcontractors, and any lower-tier subcontractors) with the labor standards provisions applicable to the project. Because of the relationship between a prime contractor and his/her subcontractors, questions to, or from, or about subcontractors should always be channeled through the prime contractor.

Section 5.6	Implementation of Federal Labor Standards:

Apprentices: The only workers who can be paid less than the wage rate on the wage decision for their work classification are “apprentices” and “trainees” registered in approved apprenticeship or training programs, including Step-Up apprenticeship programs designed for Davis-Bacon construction work. Approved programs are those which have been registered with the U.S. Department of Labor (USDOL), Bureau of Apprenticeship and Training (BAT) or with a BAT-recognized State Apprenticeship Agency (SAC). (Note:  There are no organizations in Idaho that have an apprenticeship program approved by the USDOL. Apprentices registered in a state or local (Idaho) sponsored program must also be registered with the USDOL, Bureau of Apprenticeship and Training.)

Apprentices and trainees are paid wage rates in accordance with the wage schedule in the approved program plus the full fringe amount. 

“Probationary apprentice” can be paid as an apprentice if the BAT has certified that the person is eligible for probationary employment as an apprentice.
The allowable ratio of apprentices and trainees to journeymen in any classification shall not be greater than the ratio permitted under the registered program. Apprentices or trainees employed at the job site in excess of the allowable ratio on a day to day basis shall be paid the wage rate contained in the wage decision for the classification of work actually performed.
Any worker listed on a payroll at an apprentice or trainee wage rate, who is not registered with or in a program approved by USDOL/BAT, shall be paid the Davis-Bacon wage rate for the classification of work actually performed. 
The contractor or subcontractor will be required to furnish to the labor standards compliance person written evidence of the registration of his/her employees in a USDOL approved program.

Truck Drivers:  Truck drivers employed by a construction contractor or construction subcontractor are not covered by the prevailing wage requirements of the Davis-Bacon Act while engaged in transporting materials or supplies to or from (but not directly on) the site of the work. Davis-Bacon would apply to them only for their time employed “directly upon the site of the work.”  Davis-Bacon Act coverage will apply to truck drivers while hauling between the project site and any special facilities established exclusively for the project (29 CFR 5.2 (7)(2)).

Working Subcontractors/Owner Operators:  A working subcontractor/owner operator is a contractor who owns the business and performs the work himself and has no employees. Where there is any doubt as to the bona fide nature of a self-employed subcontractor who has no other employees, the following must be checked:

Does the subcontractor have a registered trade name and is there a telephone listing under that name?
Does the subcontractor have a license?
Does the subcontractor have liability insurance, a subcontractor’s bond or worker’s compensation coverage?
Does the subcontractor have a federal tax identification number?
The working subcontractor/owner operator must be paid the Davis-Bacon wage rate for the classification in which he works.
Report working subcontractor/owner operator on the certified payroll of whoever hired them. If they are the prime contractor, the grantee is responsible for signing and submitting the payrolls.
Provide their name and employee identification number.
State their classification of work (i.e., finish carpenter).
Indicate daily hours of work by date and the total hours per week.
Show the hourly rate of pay, with the gross amount earned in the week.
Enter “self-employed” and the subcontractor’s contracting license number where the payroll asks for “deductions.”

Note:  Contractors working on the project with their employees shall be listed on the payroll. They must list their name, work classification including “owner” and the daily and total hours worked. They do not need to list their rate of pay or amount earned.

Relatives:  There are no exceptions made in the enforcement of DBRA on the basis of family relationship for relatives who are performing the work of laborers or mechanics. They must be paid the prevailing wage rate for the classification of work performed and be included on the certified payrolls.

Certified Payroll Reports (CPRs):  Each contractor, subcontractor, and lower-tier subcontractor, shall submit (through the prime contractor) to the grant administrator, Certified Payroll Reports (CPRs – see Exhibit B.6) for each work week from the time work is started on the project until it is completed. Payrolls shall be numbered sequentially and the last payroll marked “final.”  If work is not performed on the project during a given work week, a payroll does not need to be submitted if the contractor numbers his payrolls sequentially and notifies the grant administrator he will not be working on the project for a specified period of time. Otherwise, the contractor should submit “No Work” payrolls when there is a temporary break in work on the project. Contractors are required to pay workers every week. They cannot put two weeks of work on one payroll. Payrolls shall be completed and submitted no later than seven (7) workdays following completion of the workweek.

The prime contractor is responsible for full compliance with regard to his own workforce and with regard to the compliance of every subcontractor. For this reason, all CPRs and any related records are submitted to the grant administrator through the prime contractor. Payrolls and related records shall be maintained during the course of the construction work and preserved by the contractor and the subcontractor for at least three (3) years and the grantee shall preserve the records for at least four (4) years following the closeout of the project and then may be destroyed unless an investigation, disputed compliance action or appeal remains outstanding. 

Certified Payroll Reports Format (Form WH-347):  Certified Payroll Reports information may be submitted in any form, provided that the grant administrator can reasonably interpret the information to monitor employer compliance with the labor standards and all required information is included on the form. Contractors are encouraged to use USDOL Payroll Form WH-347. The weekly payrolls are called certified because each payroll is signed and contains language certifying that the information reported on the payroll is true. The payroll certification language is on the reverse side of the WH-347. If the contractor uses another type of payroll format he may attach the certification from the back of the WH-347. Even though a contractor may use an appropriate payroll form of his own choice, he must report all required items of information and submit a copy of the weekly statement of compliance.  Statement of Compliance (Exhibit B.6), or a form containing the identical wording contained in Form WH-347. Only one Statement of Compliance is required for each weekly payroll no matter how many pages are needed to report the employee data. See Exhibits B.6-B.7 for forms and  specific information on filling out certified payrolls

Inspection of Records and On-Site Interviews:  Each contractor shall make the required records (CPRs and related documents) available for inspection, copying or transcription by authorized representatives of the grantee, Idaho Department of Commerce, HUD or USDOL. In addition, each employer shall permit authorized representatives to interview employees during working hours on the job site.

Failure by any contractor to submit the required records or to make them available, or to permit on-site employee interviews may, after written notice to the contractor, cause a suspension of any further payment, advance or guarantee of funds. In addition, failure to submit the records on request or to make them available may be grounds for debarment action.

Proper Designation of Trade:  The classification of each employee must be selected from the wage decision or an approved Additional Classification based on the actual type of work performed. Each worker must be paid no less than the wage rate on the wage decision for that classification regardless of his or her level of skill. In other words, if someone is performing carpentry work on the project, they must be paid no less than the wage rate on the wage decision for Carpenters, even if they are not considered by the contractor to be fully trained as a Carpenter. The only people who can be paid less than the rate for their craft are apprentices registered with the USDOL, Bureau of Apprenticeship and Training.

Additional Classifications:  If not already completed all contractors (prime and subcontractors), the grant administrator and the engineer/architect should review the wage decision to determine if all work classifications needed for the job are listed on the wage decision. If it is found that a wage decision does not contain some of the classifications needed for the construction project, the project manager at the IDC should be notified. If there is not a suitable classification on the existing wage decision, then an additional classification will be conformed to the wage decision. The Additional Classification Request form (Exhibit B.3) shall be completed by the grant administrator and sent to IDC along with a copy of the project wage decision. The rate of pay for the additional classification cannot be lower than the lowest journeyman on the wage decision (truck driver and power equipment operator rates are not used to determine the lowest journeyman rate). IDC will forward the additional classification request to the USDOL for approval. IDC will fax or email USDOL’s determinations to the grant administrator.


SECTION SIX:  COMPLIANCE MONITORING AND ENFORCEMENT

There are several important aspects of an effective labor standards compliance program. Preventive measures which can be undertaken prior to the start of construction reduce the commission of violations after construction begins. However, misunderstandings can still occur. Monitoring identifies possible misunderstandings on the part of the employers, discrepancies in the record, and violations. The two key aspects of routine monitoring include regular reviews of project CPRs and on-site interviews with laborers and mechanics employed on the project. This routine monitoring is performed by the grant administrator to ensure the compliance of all contractors with the applicable labor standards provisions. Written monitoring reports to the prime contractor advise the contractor of the status of compliance, provide clarification where misunderstanding may exist, and advise the contractor of any additional submissions which may be required to correct discrepancies or to complete the record. Contractors shall be permitted thirty (30) days to provide missing documentation, and correct any discrepancies or violations, including any underpayments of wages.

Section 6.1	Weekly Payroll Reviews

The grantee or grant administrator shall insist upon prompt submission of all payrolls no later than seven (7) work days following completion of the workweek. The grant administrator shall withhold CDBG funds from the contractor if excessively delinquent in the submission of payrolls. The payrolls shall be examined upon receipt so any necessary corrective action may be initiated before the problem multiplies, and may be accomplished while the workers are still available. Special attention should be given to each project by the grant administrator during the early stages of construction to determine whether the principal contractor is meeting his responsibilities regarding payrolls. Spot-checking of payrolls is permissible after the initial review of four to five weeks of payrolls indicates no significant problems. Initial CPR review parameters and corrective actions required of the contractor shall include the following aspects (see Weekly Payroll Review Form – Exhibit C.3): 

Payroll Format:  Contractors are urged to use Payroll Form WH-347 which accounts for all required information and includes the “Statement of Compliance” (the certified part of the payroll) on its reverse side. Employers may utilize any other appropriate payroll form provided that it contains all of the required information and is accompanied by a statement containing the identical wording on the form WH-347. 

Corrections:  Employers who fail to submit an appropriate payroll format or Statement of Compliance shall resubmit the payroll for each such week on an appropriate form. If information is missing, the contractor shall be asked to submit a corrected or supplemental Certified Payroll Report. In no case shall a Certified Payroll Report be returned to the contractor.

Name and Employee Identification Number. Each employee’s name and identification number shall be reported on the first payroll in which the employee appears. 

Corrections:  Contractors shall be required to submit a supplemental Certified Payroll Report or other written documentation reflecting any missing information.

Classification and Wage Rate. The work classifications and wage rates reported on the Certified Payroll Reports shall be compared with the corresponding items on the wage decision or approved additional classification to ascertain whether the classifications are consistent with those listed on the wage decision and the wage rates reported are at least equal to the rates required by the wage decision or additional classification.

Corrections:  If the Certified Payroll Report does not show a classification from the wage decision or approved additional classification, the contractor shall be required to reclassify employees in accordance with the wage decision or may request an additional classification and wage rate. If underpayments have occurred, the contractor shall be required to make restitution. (See Correcting Violations and Making Restitution in Section Six). 

Foreman. If a foreman is listed on the payroll with no other classification, it must be determined if he is a working foreman on a project. A project foreman is distinguished from a working foreman.

1.	Project Foreman:  This job is supervisory in nature. He can spend up to twenty (20) percent of his time performing mechanic or laborer duties and will be exempt from Davis-Bacon wages. He does not need to be listed on the payroll.

2.	Working Foreman:  This job is one that devotes more than twenty (20) percent of the time during a workweek to mechanic or laborer duties. This foreman must be paid the Davis-Bacon rate for all the hours worked. The classification would be the one that he performs the mechanic or laborer duties in.

Corrections:  If it is determined that the foreman is a “working foreman,” then amended Certified Payroll Reports must be submitted showing the correct classification and restitution, if necessary, shall be documented.

Split classification(s). This term refers to employees performing work in more than one classification during the same workweek. The employee must be paid the Davis-Bacon rate for actual hours spent in each classification, provided the work performed is capable of separation into more than one classification, and provided time records are kept in accordance with actual hours spent in each classification. 

Corrections:  If a dispute occurs and time records are not kept and documentation is not provided for the time worked in each classification, then the employee must be paid for the classification for work performed with the highest rate. If underpayments have occurred, the contractor shall be required to make restitution. (See Correcting Violations and Making Restitution in Section Seven)

Hours Worked, Pay Rates, and Gross Wages Earned. The daily and total hours worked for the week per employee per classification must be shown. List actual hourly rate paid to the employee for straight time worked plus any cash fringes paid to the employee. The basic hourly rate and fringe rate cannot be less than the applicable wage decision in the approved contract specifications. The payroll should  only show the regular and overtime hours worked on the Davis-Bacon covered project. If an employee performs work at job sites other than the project for which the payroll is prepared, those “other job” hours should not be reported on the payroll. For employees with earnings on other projects, gross wages for the project for which the payroll is prepared can be shown over gross earnings for “all projects” (for example, $425.40/$764.85). Deductions and net pay are based on the “all projects” earnings.

Corrections:  Contractors shall be required to submit a supplemental Certified Payroll Report or other written documentation reflecting daily and total hours worked for the week per employee as well as the fringe benefit contribution. If underpayments have occurred, the contractor shall be required to make restitution. (See Correcting Violations and Making Restitution in Section Six)

Overtime Hours Worked. Overtime hours shall be compensated at not less than one and one-half (1 and 1/2) times the regular rate of basic pay plus the straight-time rate of any required fringe benefits for anything over a 40 hour work week. Weekly hours shall be reviewed to determine whether overtime hours were worked and properly compensated. Be especially careful when reviewing split classifications because sometimes hours between classifications are not totaled and overtime can be missed.

Corrections:  Where CWHSSA overtime violations occur (contracts over $100,000), the contractor shall be required to pay restitution to the affected employees and shall be notified of liability for liquidated damages. Only overtime hours worked on the covered project are subject to CWHSSA compensation. Where the project is not subject to CWHSSA, the employer will be notified of possible FLSA overtime violations.

Fringe Benefits. Where fringe benefits are included on the wage decision or where the employer seeks credit for fringe benefit payments, the employer shall certify as to the payment of fringe benefits on the Statement of Compliance (reverse of WH-347) by marking either 4(a), that fringe benefits are paid to approved funds, plans or programs, or 4(b) that fringe benefits are paid in cash, and note any exceptions under 4(c). A fringe benefits program includes health insurance, retirement, life insurance, and some contributions to training funds (See Section 6.2 for more information about Fringe Benefits). Fringe benefits do not include employer payments or contributions required by other federal, state or local laws, such as the employer’s contribution to Social Security or some disability insurance payments.

Note:  All contractors, based in Idaho and those based out of the state, that are doing work in Idaho are required to pay Idaho Unemployment Insurance. However, this amount does not count toward the required Davis-Bacon Fringe Benefit.

Corrections:  Contractors shall be required to submit corrected CPRs where the CPR does not indicate how the employer met any fringe benefit obligation contained in the wage decision. If fringe benefits are contained in the wage decision and the contractor does not participate in a bona fide fringe benefit program, the employer shall pay the cash equivalent of the required fringe benefit directly to the employees with the basic rate of pay. (Note: Fringe is paid for overtime worked, but not computed in the time and one half for overtime pay.)  Where underpayments have occurred, the contractor shall be required to make restitution to the affected employees.

Deductions Made and Actual Net Wages Paid. All deductions shall be identified and reviewed for any non-permissible deductions. Permissible deductions that do not require written authorization from the employee include deductions made in compliance with requirements of federal, state or local law, (e.g. taxes, social security, deductions required by court processes – including Child Support withholdings, etc.). Any voluntary deduction (savings account, loan repayment, employee contribution to health insurance, wage advance, pensions, life or accident insurance, and retirement plans) must be authorized in writing by the employee (see Employee Voluntary Deduction Authorization Form - Exhibit B.9). The Voluntary Deduction Authorization Form signed by the employee is all that is needed and should accompany the first payroll on which the deduction appears. Deductions for tools are permissible only when the employee provides written authorization and it is a benefit to the employee. An excerpt from 29 CFR 3 in Exhibit B.9 provides additional information of permissible deductions. Other deductions are not allowable without prior approval from the U.S. Department of Labor.

Corrections. If employees have not authorized the deduction, then restitution must be completed and amended Certified Payroll Reports submitted.

Apprentices and Trainees. The first Certified Payroll Report on which an apprentice or trainee appears shall be accompanied by a copy of that apprentice/trainee’s individual registration in a bona fide apprenticeship or trainee program and documentation of the allowable ratio of apprentices or trainees to journey workers and the apprentice or trainee wage schedule.

Corrections:  If required documents are not provided, the contractor shall have thirty (30) days to provide the correct information. Unregistered apprentices or trainees, and any apprentice or trainee employed on the job site in excess of the allowable ratio, shall be entitled to the wage rate on the wage decision for the classification of work actually performed and shall be paid restitution accordingly.

Authorized Signature:  The statement of compliance must be signed (original signature) by a principal of the firm (owner or officer such as the president or treasurer) or by an authorized agent (a person authorized by a principal in writing to sign the payroll reports). The signature authorization (Exhibit B.4) must be submitted with the first payroll.

Correction:  Where any Certified Payroll Report is not signed by the owner, or does not bear an original signature, or has been signed by an unauthorized person, the employer shall be required to submit a corrected Statement of Compliance bearing a proper original signature or an authorization for such person to execute the Statement of Compliance.

Incomplete Payrolls. Payrolls shall be examined to determine if they include all of the required items of information. Payroll computations (hours worked times rate of pay, deductions compared to net pay) shall be spot checked to determine whether the payrolls are accurate.

Corrections:  If a payroll is incomplete, request the prime contractor to supply the missing information by means of a new or supplemental payroll or a supplemental statement. Infrequent minor errors may be ignored, but frequent errors shall be brought to the contractor’s attention. If payroll falsification is suspected, refer it to the IDC, who will direct it to HUD Field Office Labor Relations Staff.

Section 6.2	Fringe Benefits 

If fringe benefits are paid into a plan, the following criterion applies and documentation should be submitted to the grant administrator for review at the preconstruction conference (prior to the first payroll):

A contractor may credit contributions for bona fide fringe benefits. Bona fide benefits are those common to the construction industry and are paid into a fund, plan or program on the employee’s behalf. Contractors may take credit for contributions made under such conventional plans without requesting approval of the USDOL. These plans are funded plans. The form Fringe Benefit Determination will help in determining the cash equivalent credit for a fringe benefit paid into a plan and the documentation required to show it meets the Davis-Bacon requirements. 

Contributions to funded plans must be made irrevocably at least quarterly to a third party trust.

When the per hour contribution for benefits paid into a plan do not equal the total rate set forth in the wage decision, the difference must be paid to the employee in cash.

Fringe benefits must be paid for straight time and overtime; however, fringe benefits are not included when computing the overtime rate.

Employees excluded from funded plans must be paid fringe benefits in cash.

Vacation and sick leave plans are generally unfunded, paid from the contractor’s own account, and require USDOL approval before a contractor takes credit toward meeting the fringe benefit obligation.

G.	The fringe may be shown as $4.15 + 3 1/2%. The 3 1/2% is computed on the base rate, then added back to the fringe. For example, base rate is $21.68 and fringe rate is $4.15 + 3 1/2%. Multiply the base rate by the percent fringe ($21.68 x .035 =.76). Add the amount computed to the fringe ($4.15 + .76 = $4.91). Total fringe required is $4.91. For apprentices, the percentage base rate is used to calculate the fringe.

The following method is an example on how to determine if the amount contributed to the plan equals the amount required to be paid for fringe benefits per the appropriate Davis-Bacon Wage Decision.

METHOD:	In determining the cash equivalent credit for fringe benefit payments, take the total amount that would be paid into the funded plan for a year and divide by 2080 hours.

EXAMPLE: 	Contractor pays $100/month to a funded health insurance plan. Davis-Bacon Wage Rates require $4/hour paid for fringe benefits.

FORMULA:	($100 x 12) divided by 2080 = 57 cents as the cash equivalent.

RESULT:	The contractor must pay $3.43 to the employee in cash for fringe benefits and the remaining 57 cents to the funded plan. The contractor must note on the back of the payroll under (4)(a-c) how fringe benefits are paid and provide documentation for the funded plan as listed below.

Adequacy of fringe benefits will be determined by the IDC based upon a review of the following information that you are requested to submit:

Description of the coverage that you provide those employees and the name, address and phone number of the third party trustee.

Signed authorization of those employees to accept those specific employer-paid contribution amounts considered bona fide fringe benefits OR . . .

The providers proof of payment into the plan, fund or program (i.e., monthly billing statement).

This adequacy is applicable for one (1) year from the date of review and applies to HUD funded projects. 

The above requested information must be submitted to:  	Division of Community Development
	Idaho Department of Commerce
	700 W. State Street
	P. O. Box 83720
	Boise, ID  83720-0093

Note:  Fringe benefits do not include benefits required by other federal, state or local law.

Section 6.3	Falsification of Certified Payroll Reports

Contractors who willfully violate the labor standards provisions may falsify Certified Payroll Reports to conceal the violations. Willfully violating contractor’s Certified Payroll Reports often contain indicators that permit a grant administrator to determine whether they were falsified. Where falsification is suspected, it may be appropriate to send questionnaires to the employees to gather more information to determine the nature and extent of any violations. In order to resolve violations involving falsified Certified Payroll Reports, it is often necessary to conduct an investigation to determine the true work and wage payment activity and to “reconstruct” the payroll. 

Common indicators of falsification and willful violations follow:
Ratio of Laborers to Mechanics. Except for concrete, landscaping and similar contractors, the ratio of laborers to mechanics should not exceed 1 to 1. A higher ratio of laborers normally indicates misclassification. In other words, laborers are performing some or all of mechanic’s work. The false information may be limited to the classification of work.

Too Few or Irregular Hours. Most workers are employed on a regular forty (40) hour per week basis. CPRs that consistently reflect less than forty (40) hours per week for all or certain groups of employees or that reflect erratic work schedules (e.g., the crew works only a few hours per day scattered throughout the work week), indicate that the hours may have been reduced to give the appearance of compliance. The falsification in these cases may be limited to the hours worked.

Discrepancies in Wage Computations. CPRs that reflect frequent discrepancies in wage computations, e.g., even gross wage payments ($400/week) computed from an uneven hourly wage rate ($15.67/hour), indicate that the employees may be working on a piece rate basis or at an even ($10/hour) wage rate. Here, the falsification may involve the hours worked or the rate of pay, or both.

Extraordinary Deductions. Unexplained or unusually high deductions may indicate that the employee is being required to kickback a portion of their earnings. While this would indicate willful violations, it does not necessarily indicate falsification. The information on the CPR may otherwise be accurate.

Section 6.4	On-site Inspection

Enforcement of labor standards provisions is as important as other requirements of the contract specifications. Maintaining compliance during the course of construction will save time, trouble, and expense to the contractor and grantee involved. Grant Administrators are encouraged to time their initial on-site monitoring within the first three (3) weeks of construction to assure all postings are displayed and conduct on-site interviews to identify potential problems as early as possible. The following on-site activities are required:

Posting:  The grant administrator must ensure the wage decision, any additional classifications and other required materials are posted by the contractor at the work site in a prominent and accessible place where the workers can easily read them. The Federal Labor Poster (Exhibit B.2) that informs employees of their rights and indicates complaints will be received by the grant administrator shall also be conspicuously displayed. 

Employee Interviews:  Every attempt shall be made to conduct on-site employee interviews with the workers on the job site. The purpose of the interviews is to capture observations of the work being performed and to get the workers’ views on the hours they work, the type of work they perform and the wages they receive. Information gathered during the interview is recorded on the Record of Employee Interview form (Exhibit C.4). The Record of Employee Interview form is compared to the corresponding contractor and subcontractors certified payrolls to test and verify the accuracy of the payroll information. If on-site interviews cannot be conducted, then mail interviews must be conducted.

Grant Administrators should make every attempt to interview up to ten (10) percent of the workers in all trades. At a minimum, these interviews would include at least one (1) person in each trade and each classification for each contractor. However, grant administrators are encouraged to target interviews to projects and/or groups of workers where violations are suspected or alleged. In this way, on-site interviews can be used to support a specific on-going investigation. The following instructions are for the on-site interview form (Record of Employee Interview – Exhibit C.4). The mail interview format is included in Exhibit C.5.

Place of Interview. Employees currently employed may be interviewed during working hours on the job, provided the interview can be properly and privately conducted on the premises. In cases of possible falsification of records, fear of reprisals or intimidation, it may be more advisable to conduct the interview elsewhere.

Initiating the Interview. The interviewer shall begin the interview by identifying themselves to the worker. They shall confirm identity by showing the worker credentials and shall explain the project is being constructed with assistance from the federal government, the payment of prevailing wages on construction projects with federal assistance is required by law, and the purpose of the interview is to obtain information for use in determining whether the required wages are being paid. Inform the employee that the information given during the interview is confidential and that their identity will only be disclosed with the prior written consent of the employee. (See Labor Standards Investigations, Confidentiality in Section 7.3.)  Inform the worker where the applicable wage decision is posted at the project site.

Interview Time. If the interview is conducted on the job site, it shall be arranged causing the least inconvenience to the employer and employee.

Oral Interview Statements. An employee interview does not need to be recorded in a signed statement when it serves merely to confirm the payroll records, and is not otherwise indicative of a violation, assuming no violation has been alleged and the records are adequate. For compliance review purposes, however, the number of such interviews should be recorded.

Note:  Interviews with non-English speaking workers will be conducted by a bi-lingual interviewer or with the assistance of a third-party interpreter. At no time shall the employer or other employees be used for interpretive services. 

Record of Employee Interview:  Exhibit C.4 has been prepared as a convenient format for recording interviews. The following describes the form and provides guidance in completing it:

Instructions for completing form HUD-11:

This form is to be used by HUD and local agency staff for recording information gathered during on-site interviews with laborers and mechanics employed on projects subject to Federal prevailing wage requirements. Typically, the staff that will conduct on-site interviews and use this form are HUD staff and fee construction inspectors, HUD Labor Relations staff and local agency labor standards contract monitors. 

Information recorded on the form HUD-11 is evaluated for general compliance and compared to certified payroll reports submitted by the respective employer. The comparison tests the veracity of the payroll reports and may be critical to the successful conclusion of enforcement actions in the event of labor standards violations. The thoroughness and accuracy of the information gathered during interviews is crucial. 

Note that the interview itself and the information collected on the form HUD-11 are considered confidential. Interviews should be conducted individually and privately. All laborers and mechanics employed on the job site must be made available for interview at the interviewer’s request. The employee’s participation, however, is voluntary. Interviews shall be conducted in a manner and place that are conducive to the purposes of the interview and that cause the least inconvenience to the employer(s) and the employee(s). 

Completing the form HUD-11

Items 1a-1c: Self-explanatory

Items 2a-2d: Enter the employee’s full name, a telephone number where the employee can be reached and the employees address. Many construction workers use a temporary address in the locality of the project and have a more permanent address elsewhere from which mail may be forwarded to them. Obtain a more permanent address, if available. Ask the employee for a form of identification (e.g., driver’s license) to verify their name. 

Items 3a-4c: Enter the employee’s responses. Ask the employee whether they have a pay stub with them; if so, determine whether the pay stub is consistent with the information provided by the employee. 

Items 5-7: Be certain that the employee’s responses are specific. For example, job classification (#5) must identify the trade involved (e.g. carpenter, electrician, plumber)- response such as “journeyman” or “mechanic” are not helpful for our purposes.   

Items 8-12b: Self-explanatory

Items 13-15c: These items represent some of the most important that can be gathered while conducting on-site interviews. Please be specific about the duties you observed the employee performing. It may be easiest to make these observations before initiating the interview. Please record any comments or remarks that may be helpful. For example, if the employee interviewed was working with a crew, how many workers were in the crew? Was the employee evasive?  

The level of specificity that is warranted is directly related to the extent to which interview(s) or other observations indicate that there may be violations present. If interviews indicate that there may be underpayments involving a particular trade(s), the interviewer is encouraged to interview as many workers in the trade(s) that are available. 

Items 16-17b: The information on the form HUD-11 may be reviewed for general compliance, initially. For example, are the job classification and wage rate stated by the employee compatible with the classifications and wage rates on the applicable wage decision? Are the duties observed by the interviewer consistent with the job classification? 

Once the corresponding certified payroll reports are received, the information on the HUD-11 shall be compared to the payroll reports. Any discrepancies noted between HUD-11 information and that on the payroll report shall be noted in Item 16, Remarks. If discrepancies are noted, follow-up actions to resolve the discrepancies must be taken. 


SECTION SEVEN:  CORRECTING VIOLATIONS AND MAKING RESTITUTION

When any violation of labor standards requirements results in an underpayment of wages to employees, the grant administrator shall notify the prime contractor (who is responsible for the correction of all violations) in writing to make the adjustments.

Wage restitution in amounts less than $10 per worker does not require Contractor Confirmation.

Amount is in excess of $10 per worker, the contractor shall be required to report the restitution on a correction Certified Payroll Report and the grant administrator must prepare a Labor Standards Enforcement Report for Idaho Department of Commerce.

Section 7.1	Correction CPR

Contractors shall be permitted thirty (30) days within which to correct any discrepancies or violations, and to submit appropriate correction Certified Payroll Reports. The correction Certified Payroll Report shall reflect the previous Certified Payroll Reports or period of time for which restitution is due (e.g., Payrolls #1 through #6; or a beginning date and ending date). The CPR shall list each employee to whom restitution is due and their work classification; the total number of work hours involved (daily hours are generally not applicable in this case); the adjustment wage rate (the difference between the required wage rate and the wage rate paid); the gross amount of restitution due; deductions and the net amount to be paid. A properly executed Statement of Compliance shall accompany the correction Certified Payroll Report. Each employee who has received restitution shall sign the correction Certified Payroll Report as evidence of their receipt of the payment or provide other proof documentation. A sample signed statement can be found in Exhibit C.6.

Section 7.2	Failure to Correct Violations

If the violations are not corrected in thirty (30) calendar days after written notification, the grant administrator, upon written notice to the contractor, can cause to be withheld from the contractor, an amount to ensure correct payment to laborers and mechanics and to cover liquidated damages under the Contract Work Hours and Safety Standards Act (CWHSSA), if applicable. Only an amount necessary to ensure payment of back wages and/or liquidated damages can be withheld. If it is necessary to estimate the amount (every action shall be taken to promptly determine an exact amount) any excess amount will be returned to the contractor.

The following procedures should be followed in instances of violations of labor standards:

Payment of Wage Restitution When Funds Have Been Withheld. See HUD Handbook 1344.1 http://www.hud.gov/offices/adm/hudclips/handbooks/sech/13441/index.cfm 

Procedure for Disbursement of Wages Due. See HUD Handbook 1344.1 http://www.hud.gov/offices/adm/hudclips/handbooks/sech/13441/index.cfm

Unfound Workers. If workers cannot be located and restitution made, either by the contractor directly or through the use of withheld funds, sufficient funds shall be reserved in the account described below in subparagraph 8 “Escrow Accounts for Labor Standards Violations” for subject employees. Efforts should continue to be made to locate workers. See item H in this Section.

Should the workers not be located in three (3) years from the date of creation of the account, the funds shall be forwarded to the IDC together with employee identification and description of the situation.

Disputes Over Findings. Should the contractor dispute the findings, the situation shall be reported promptly to the HUD Regional Labor Relations Staff for its consideration and appropriate action. Should the HUD Regional Office be unable to resolve the situation, the contractor shall be advised of his/her right to appeal to the U.S. Department of Labor under 29 CFR Section 5.11(a).

Overtime Violations and Liquidated Damages.

The prime contractor is responsible, under the Contract Work Hours and Safety Standards Act (CWHSSA), for proper overtime payments to all laborers and mechanics (and watchmen and guards) employed on a covered project, including those employed by subcontractors and lower tier contractors. All subcontracts must contain clauses imposing the statutory overtime requirements.

CWHSSA requires covered contractors and subcontractors to pay laborers and mechanics not less than one and one-half (1 and 1/2) times the basic rate of pay (plus full fringe) for all hours worked in excess of forty (40) in a work week. Failure to do so subjects the contractor or subcontractor to liability for the unpaid wages as well as for liquidated damages in the sum of $10 for every calendar day each employee was required or permitted to work more than forty (40) hours in a work week. The day an employee works the forty-first (41st) hour in a workweek, and subsequent days in that week, liquidated damages are assessed at $10 per day.

When it is necessary to compute liquidated damages, the contractor shall be notified of the amount and the basis for the computations. Prior to the notice, the grantee must submit a report to IDC that contains a recommendation to assess or seek a waiver of damages. When the U.S. Department of Labor or HUD’s investigation has disclosed the potential overtime violation, the HUD Regional Labor Relations compliance person will issue a written Notice of Determination of Liquidated Damages. When a routine payroll review conducted by the grant administrator and/or IDC monitoring has disclosed a potential overtime violation, HUD Regional Labor Relations will issue the written Notice of Determination of Liquidated Damages.

The notice shall state the contractor has sixty (60) days to file a written request for waiver or reduction of liquidated damages; that any request shall be accompanied by a written statement of reasons why waiver or reduction is justified; that the only grounds for requesting waiver or reduction are the computation of liquidated damages is incorrect or the violation occurred inadvertently notwithstanding the exercise of due care; and that absent a timely waiver or reduction request, the determination shall be final. Where contract monies remain available, the notice shall further state funds equal to the computed amount of liquidated damages are being withheld pending final determination, waiver or reduction of damages.

When a contractor requests a waiver or reduction of liquidated damages, IDC shall submit a report to the Regional Labor Relations staff. The report shall contain copies of the Notice of Determination of Liquidated Damages, the contractor’s request and supporting statement of reasons, and any other pertinent correspondence, documents or information, together with a recommendation to affirm, waive or reduce the amount of liquidated damages.

If the case involves liquidated damages of $500 or less, the Regional Labor Relations Officer shall issue a final order affirming, waiving or reducing, the amount of liquidated damages. 

If the case involves liquidated damages of more than $500, the Regional Labor Officer shall transmit the report, together with a recommendation to issue a final order affirming, waiving or reducing the amount of liquidated damages to Headquarters Office of Labor Relations. Headquarters Office of Labor Relations will issue a final order affirming the determination of liquidated damages or transmit a recommendation for waiver or reduction to the U.S. Department of Labor for final decision.

Each final order affirming or reducing a determination of liquidated damages shall state the contractor may appeal the order to the U.S. Claims Court in Washington, D.C. within sixty (60) days of date of receipt.

When a final order affirming or reducing a determination of liquidated damages has been issued or a determination has become final absent a request for waiver or reduction, the required amount shall be satisfied, to the extent possible, by retention of withheld funds. If withheld funds are insufficient, the contractor shall submit the appropriate amount by wire transfer and furnish the bank's acknowledgment as proof of payment to the HUD Regional Labor Relations staff and IDC. The HUD Regional Labor Relations staff shall furnish instructions for payment of liquidated damages by wire transfer to contractors and IDC.

When the computed amount of liquidated damages is waived or reduced, withheld funds in excess of the amount, if any, shall be immediately released to the contractor. Withheld funds shall also be released immediately to the contractor when required by a final judicial order. 

Reporting Restitution Made. The grant administrator shall prepare a Labor Standards Enforcement Report to be submitted to IDC staff indicating actions taken with respect to wage restitution and any other violations. See Section 7.5 and Exhibits C.7 and C.8 for the Labor Standards Enforcement Report for violations under $1,000 and for violations of $1,000 or more. 

Suspension or Withholding of Draws and Advances. Withholding of funds may be recommended by the grant administrator or IDC during the course of construction where there has been failure by the contractor to comply with labor standards provisions after a written request by the grant administrator to the contractor to comply has been made and the contractor has not complied within a thirty (30) day period. The recommendation shall contain a narrative justification for such action. Withholding from a draw or advance should not exceed sufficient amounts to cover actual or estimated wage underpayment. Suspension of a draw or advance is a drastic action that shall be taken only when a contractor continues to violate labor standards provisions (i.e., continues to underpay employees) after notification to desist. The suspension of an entire draw or advance shall not take place because one (1) or more subcontractors have failed to comply. If there is sufficient cause, payments of line items attributed to the work of the subcontractors in violation should be deleted from the advance, and if the sum is insufficient to cover the estimated wage underpayments, an additional amount may be withheld. Suspension or withholding may also be requested by HUD and the U.S. Department of Labor.

Escrow Accounts for Labor Standards Violations. Monies sufficient to cover any underpayments to employees shall be placed in escrow, as determined by IDC, in an account established by the owner under conditions stipulated by HUD. No Certification of Completion will be accepted by HUD in the presence of claims of underpayment or alleged violations of the labor standards provisions or without a statement and proof the owner has placed a sufficient amount in escrow to ensure payment of any contested underpayment in accordance with the previously mentioned stipulations. The accounts may bear interest. Interest earned on the escrow monies shall be paid to the prevailing party or parties.

Section 7.3	Labor Standards Investigations

There is a distinction between investigations that are concerned with a specific allegation(s) of wrong doing and inspections that are routinely performed checks upon procedures and practices. Because of this difference, investigations are more thorough. They are designed to dispel the allegations made or to assemble concrete evidence upon which administrative action or even criminal action could be taken. Because of the seriousness of investigations, attention must be paid to details, and evidence must be obtained to substantiate all findings of the investigator. This section deals with investigative procedures and responsibilities.

When Investigations are Made. Investigations are made when violations are not readily adjustable or of a serious nature. Labor standards investigations are the primary responsibility of the Office of Labor Relations although there shall be close consultation with the Office of Inspector General when cases involve possible criminal violations. All requests for labor standards investigations on projects assisted by HUD must be made to the appropriate HUD Regional Labor Relations Staff. Referrals to the USDOL must be approved by Headquarters Office of Labor Relations.

Section 7.4	Sanctions

Any breach of the labor standards contract provisions may result in contract termination.

A.	Sanctions under Various Labor Standards Statutes

1.	Violations of the Copeland Act by contractors could be the basis for termination of contract and could result in criminal prosecution by the federal government pursuant to 18 U.S.C. 874. Fraudulent execution of the requisite statement of compliance could result in prosecution under the False Information Act 18 U.S.C. 1001, 18 U.S.C. 1020 or 31 U.S.C. 231. A false statement is a felony.

2.	Violations of the Contract Work Hours and Safety Standards Act make contractors liable for unpaid wages and for liquidated damages to the United States in the sum of $10 per worker per day for each violation. Intentional violations are a federal misdemeanor, punishable for each and every offense by a fine of not more than $1,000 or by imprisonment for not more than six (6) months or both. Violations can also be grounds for termination of contract. 

3.	Violations of the Davis-Bacon and Related Acts may result in suspension of the project payment, advance or guarantee of funds until the violations are discontinued or sufficient funds are withheld to compensate employees for the wages they are entitled. Violations may also result in contract termination, suspension or debarment of the contractor or subcontractor under 29 CFR Part 5.

4.	The U.S. Criminal Code, Section 1010, Title 18, U.S.C. Federal Housing Administration Transactions, provides that conviction may result in not more than a $5,000 fine or imprisonment for not more than two (2) years or both for making false statements.

B.	Proposing Debarment Sanctions. The U. S. Department of Labor has sole authority to impose debarment on contractors, subcontractors or any firm, corporation, partnership or association the contractor or subcontractor has a substantial interest where aggravated or willful violations of the federal labor standards provision have been committed. The HUD Regional Labor Relations Administrator shall recommend debarment sanctions to the Assistant Secretary for Labor Relations where there are sufficient indications there have been aggravated or willful violations of contract labor standards provisions. 

Section 7.5	Labor Standards Enforcement Reports

When there is wage restitution of amounts in excess of $10 per worker or willful violations of labor standards, the grant administrator must prepare a Labor Standards Enforcement Report for the Idaho Department of Commerce. Labor Standards Enforcement Reports must be submitted to IDC immediately following the confirmation of wage restitution or the enforcement action. It is possible that one project will have multiple Labor Standards Enforcement Reports. 

Under $1,000 Report. Where underpayments total less than $1,000 and are not willful, the Grant Administrator shall complete and submit to IDC a Labor Standards Enforcement Report (Under $1,000). Violations for straight-time and overtime shall be computed separately. If overtime violations are subject to CWHSSA, complete a CWHSSA Liquidated Damages Report.

Above $1,000 Report. Where underpayments total $1,000 or more or are willful, the Grant Administrator shall complete and submit to IDC a Labor Standards Enforcement Report ($1,000 and over). Violations for straight-time and overtime shall be computed separately. If overtime violations are subject to CWHSSA, complete a CWHSSA Liquidated Damages Report. This report requires additional documentation to be submitted with the report. Documentation must be provided for the contractor in violation and any higher tier contractor (e.g. if the contractor in violation is a 2nd tier contractor, documentation will need to be provided on the Prime, 1st tier and 2nd tier contractors). Contact IDC Project Manager for assistance in identifying the documentation needed. The documentation may include copies of certified payrolls, payroll signature authorizations, employee deduction authorizations, employee interviews, payroll stubs, schedule of wage restitutions due, contracts with wage decision and labor standards clauses, contractor/subcontractor’s certifications, preconstruction conference minutes/checklists, communication with contractors, and other related materials. 


SECTION EIGHT:  LABOR STANDARDS FREQUENTLY ASKED QUESTIONS

What wage rate would a contractor pay their employee while traveling to and from a job site? 

Contractors are not bound by any Davis-Bacon regulations concerning the compensation of their employees during their travel time. However, the Fair Labor Standards Act mandates the payment of at least minimum wage to employees during travel time. 

Should a contractor pay an employee overtime for driving to and from work on top of their forty hour work week?

No, the employee clock starts at the job site, therefore, the hours traveled to and from work do not count against the forty hour work week, but the employee must be compensated according to the Fair Labor Standards Act. See number one. 

If a contractor pays an employee his/her hourly rate for their travel time to and from a job site, could this be considered a fringe benefit? 

Yes. As long as it is a written statement included in the company policy. 

If a contractor works on multiple projects, should they include all labor hours on the CDBG payroll? 

For example, if a contractor is working on a CDBG project and is also working on a project for someone else in another location that is NOT a CDBG project, the contractor does not have to report any of the hours worked on the other project. He is only required to report the CDBG project hours. However, the contractor is required to report the gross wages earned on all projects followed by the gross wages earned on the CDBG project. The contractor can do this on the payroll itself. This is our way of finding out whether or not a contractor is paying overtime. 

Are apprentices entitled to fringe benefits, or are they only entitled an hourly rate based on a journeyman’s hourly rate?

Apprentices that are registered with a USDOL Approved Apprenticeship Program are entitled to a percentage of the journeyman wage rate plus full fringe benefits. 

Can a contractor require an employee to work during a week where there is a paid holiday? Would the holiday pay be considered in the regular forty-hour week or would the employee have to work the forty regular hours and get paid holiday hours as overtime?

Employees must work a forty hour work week before they are entitled to overtime. In the case above, the contractor can ask his/her employees to work up to a forty hour work week before paying them overtime wages. However, the contractor must compensate employees for the holiday pay. 

Do Davis-Bacon regulations have to be enforced if a “Surveyor and Surveyor Helper” classifications are working on a street improvement project? 

Surveyors are “service” oriented and thus exempt from Davis-Bacon wages. If you see a Surveyor on any payrolls you are reviewing, don’t worry about the Davis-Bacon implication. However, if you find a “service” orientated classification on any payroll, review only, do not make the judgment yourself, call your Community Development Specialist for clarification. 

If a well drilling company is either testing or drilling exploratory wells, do Davis-Bacon wage rates apply?

No. This is considered a service. However, when a drilling company drills a well in order to put it into service or production, then Davis-Bacon wage rates come into play and apply to the drilling rig operators. 

Does the televising of lines fall under Davis-Bacon?

No, the video recording of lines is exempt from Davis-Bacon as it is considered a service. 

Is the use of a company truck for personal use considered a fringe benefit to an employee? 

No. It is not considered a fringe benefit. The use of the truck is considered as payment for travel expenses and is incurred for the employer’s benefit. 

What is NOT considered a bona fide fringe benefit? 

The Davis-Bacon Act excludes fringe benefits which a contractor or subcontractor is obligated to provide under other Federal, State or Local law. For example, payment for workman’s compensation insurance under either a compulsory or elective State Statute is not considered payments for fringe benefits. While each situation must be separately considered on its own merits, payments made for travel, subsistence or to industry promotion funds are not normally payments for fringe benefits under the Act.

If a contractor subs out to a subcontractor who has 4-5 contracted laborers how should the subcontractor account for the hours and wage rates? 

Consider the contract laborers as subs, as long as they are being paid according to an agreement and, for this situation, it is OK for the subcontractor carrying the contract laborers on his payroll. Have each of the subcontractors listed on the payroll, just like an owner/operator does.
 


When are Davis-Bacon wage regulations triggered with regard to housing rehabilitation projects? 

Davis-Bacon wage regulations are triggered when eight or more housing units owned by an owner, and the work is the work is being rehabilitated through a CDBG project. 

Does an employee who worked 38 hours during a week and who took 8 hours of vacation earn overtime pay to the week. 

No, the employee must have worked over 40 hours during a week in order to earn overtime pay regardless of the vacation time taken during the week. 

Are per diem and lodging expense payments to employees working out of town considered fringe benefits? 

No, these expenses are part of doing business for the employer. If the employee was not working out of town the payments would not be paid to the employee, therefore, they are not considered fringe benefits but are a cost of doing business.


SECTION NINE:  SECTION 3 REPORTING

Section 3 of the Housing and Urban Development Act of 1968 is a tool for fostering local economic development, neighborhood economic improvement, and individual self-sufficiency for low and very low income persons in the solicitation of services and construction work needed to complete ICDBG projects. The purpose of these requirements is to ensure that to the greatest extent feasible, preference for economic opportunities such as job training and employment that arises through HUD-assisted projects shall be directed toward Section 3 residents and to the local businesses they work for or own. These persons are defined as low and very low-income residents of public assisted housing, or other persons meeting the program criteria (LMI) who live in the project area.

Section 9.1	Applicability

Grantees who receive ICDBG funds in excess of $200,000 are responsible for ensuring compliance with Section 3 in their own operations, as well as in those of any contractors or subcontractors whose contracts exceed $100,000.

Section 3 reporting and performance requirements apply to the grantee if the ICDBG award exceeds $200,000. If the grant award exceeds $200,000, then contracts (administration, engineer/architect, construction, etc.) that exceed $100,000 are subject to Section 3 Requirements.

For the purposes of training, employment, and contracting, a Section 3 area is the area governed by the unit of local government where the project is located. A Section 3 resident is any lower income individual residing in that area.

At the grantee level, Section 3 requirements apply to hires made for the city or county's ICDBG workforce. Thus, if ICDBG funds are not used for new hires by the grantee, Section 3 would not apply to those new employees. For Section 3 purposes, a new hire means a full-time employee for a new permanent, temporary or seasonal position that is generated from the expenditure of Section 3-covered assistance.

Section 3 contracts awarded in connection with ICDBG projects are defined as contracts where: 

1.	Majority ownership is held by Section 3 residents.

2.	At least 30 percent of the employees are Section 3 residents or were within the first 3 years of their employment.

3.	More than 25 percent of business’ work is subcontracted to businesses that meet either of the first two conditions.


Section 9.2	Reporting and Record Keeping

If Section 3 applies to your jurisdiction (a grant amount of $200,000 or more), you need to complete one Section 3 report for each ICDBG grant (see Exhibit C.10). A Section 3 report must be completed even if there were no new hires or training opportunities during the reporting period.

Covered grant recipients and contractors must make a good faith effort to award contracts to Section 3 business concerns and utilize Section 3 area residents as trainees and employees. Good faith efforts will include evidence of recruiting through local advertising media, placing signs at the project, discussing Section 3 Requirements in pre-bid and pre-construction conferences, and documenting how disadvantaged businesses are given opportunities.

Covered grant recipients and contractors must keep records documenting good faith efforts and the results of these efforts. The Steps to Comply with Section 3 form must be submitted by covered contractors prior to contract award. Section 3 Summary Reports from all pertinent entities must be compiled into one report per project for submittal to IDC. The Section 3 Summary Report must be submitted to the Idaho Department of Commerce at 50% to 75% completion of the project. You may want to require contractors and subcontractors to submit their Section 3 reports with their payment requests.
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	VI-7	December 2010
ICDBG Supplemental General Conditions

These Supplemental General Conditions are to be part of an  Idaho Community Development Block Grant funded construction project. 

Preconstruction Conference
After the contract(s) have been awarded but before the start of construction, a conference will be held for the purpose of discussing requirements on such matters as project supervision, progress schedule and reports, payrolls, payment to contractors, contract change order, insurance, safety and other items pertinent to the project. The contractor shall arrange to have all subcontractors and supervisory personnel connected with the project on hand to meet with representatives of the engineer and owner to discuss any problems anticipated

Reports and Information
The contractor, at such times and in such forms as the owner may require, shall furnish the owner such periodic reports as requested pertaining to the work or services undertaken pursuant to this contract, the costs and obligations incurred or to be incurred in connection therewith, and any other matters covered by this contract.

Conflict of Interest
No member, officer, or employees of the grantee, or its designees or agents, no members of the grantee’s governing body and no other public official of the grantee who exercises any functions or responsibilities with respect to this contract during his/her tenure or for one (1) year thereafter, shall have any interest, direct or indirect, in work to be performed in connection with this contract. All contractors shall incorporate, or cause to be incorporated, in all subcontracts, a provision prohibiting such interest.

Minority Business Enterprise
Affirmative steps will be taken to assure that small, minority and female businesses and firms located in labor surplus areas are used when possible as sources of supplies, equipment, construction and services. Affirmative steps shall include the following: 

Include any such qualified firms on solicitation lists.
2.	Assure that such firms are solicited whenever they are potential sources. 
3.	When economically feasible, divide total requirements into small tasks or quantities so as to permit such firms maximum participation.
4.	Where possible, establish delivery schedules which will encourage such participation.
5.	Use the services and assistance of the Small Business Administration, Idaho Transportation Department’s Disadvantage Business Enterprise Program, and other sources when appropriate. (24 CFR Part 85.36(e)(vi))

HUD Section 3
If the ICDBG funding for this project exceeds $200,000 and the construction contract exceeds $100,000, the parties to this contract will comply with the regulations set forth in 24 CFR Part 135, and all applicable rules and orders of the department issued thereunder. Section 3 requires that to the greatest extent feasible opportunities for training and employment be given to lower income residents of the project area and contracts for work in connection with the project be awarded to business concerns which are located in, or owned in substantial part by persons residing in the area of the project. The parties to this contract certify and agree that they are under no contractual or other disability that would prevent them from complying with these requirements. The contractor will include this Section 3 clause in every subcontract in excess of $100,000 for work in connection with the project. 

Failure to fulfill these requirements shall subject the contractor and subcontractors, its successors, and assigns to those sanctions specified by the grant agreement through which federal assistance is provided, and to such sanctions as are specified by 24 CFR Part 135. 



Bonding
All bids in excess of $100,000 shall be accompanied by a guarantee equal to at least five percent (5%) of the bid amount. This guarantee may be in the form of a bond, certified check or other negotiable instrument. Bid bonds will be accompanied by power of attorney bearing the same date as the bond. 

If this contract is for an amount in excess of $100,000, the contractor shall furnish a performance bond in an amount at least equal to one hundred percent (100%) of the contract price as security for the faithful performance of this contract. The contractor shall also furnish a payment bond in an amount not less than one hundred percent (100%) of the contract price as security for the payment of all persons performing labor under this contract and furnishing materials in connection with this contract. Idaho Code shall govern if this contract is $100,000 or less. (24 CFR Part 85.36(h) and Idaho Code 31-4005-4006 and 54-1925-1929)

Public Works Licensing of Contractors
Prior to the award of the contract, bidders shall possess or obtain a license issued in the state of Idaho by the Idaho Public Works Contractors License Board in the class and type specified for the value and scope of work to be done in accordance with the provision of Title 54, Chapter 19, Idaho Code, as amended.  Subcontractors undertaking to perform any work covered by the contract must also possess or obtain a license prior to award of the contract.  Any construction project with an estimated cost of less than ten thousand dollars ($10,000) is exempt from the licensing requirement.  

Standard Environmental Mitigation Measures
The construction contractors must comply with the Rules for the Control of Air Pollution in Idaho, IDAPA 58.01.01.651, by implementing precautions to prevent particulate matter from becoming airborne.  
If any items of suspected historical or archaeological value are uncovered during construction, the contractor will be required to stop work and contact the Idaho State Historic Preservation Office and the Idaho Department of Commerce.
The collection and disposal of storm and surface water runoff from the project site must comply with the Idaho Department of Environmental Quality’s (DEQ) Catalog of Storm Water Best Management Practices for design of all storm water treatment and disposal systems.  
The contractor shall comply with the provisions of the Environmental Protection Agency’s National Pollutant Discharge Elimination System (NPDES) General Permit for Storm Water Discharge from Construction Activities and the Construction Storm Water Pollution Prevention Plan (SWPPP).

Clean Air and Water Act 
For all contracts and subcontracts exceeding $100,000, the contractor and all subcontractors shall comply with the requirements of the Clean Air Act, as amended, 42 USC 1857 et seq., the Federal Water Pollution Control Act, as amended, 33 USC 1368 et seq., and the regulations of the Environmental Protection Agency with respect thereto, at 40 CFR 15, as amended.

1.	Any building, facility or site listed on the EPA List of Violating Facilities as of this contract may not be used in the performance of this contract.
2.	The contractor will comply with all the requirements of Section 114 of the Air Act and Section 308 of the Water Act relating to inspection, monitoring, entry, reports and information, as well as other requirements specified in Sections 114 and 308 of the respective Acts, and all regulations and guidelines issued thereunder. 
3.	Prior to signing this contract, the contractor shall notify the grantee of any communication from EPA indicating that a facility to be used in the performance of this contract is under consideration to be listed on the EPA List of Violating Facilities. 
4.	The contractor shall include or cause to be included these four (4) provisions in every subcontract in excess of $100,000 and take such action as the government may direct as a means of enforcing such provisions. 




Insurance During Construction  
The contractor  shall have in effect without interruption from the date of construction commencement until final payment is made and the Project is closed-out pursuant to the terms of this Contract, the following types of insurance  Further, the contractor warrants such insurance coverage shall be written on an "occurrence" basis and will be obtained with the following minimum liability limits:

1.	Workers’ Compensation Insurance and Employer's Liability Insurance:

(1)	State:					Statutory Limits
(2)	Employer’s Liability:				$100,000 per accident
							$500,000 Disease, Policy Limit
							$100,000 Disease, Each Employee

2.	Comprehensive or Commercial General Liability Insurance with the DEPARTMENT as a named insured to include premises operation, owners and contractors protective liability, products and completed operations liability, personal injury liability including employee acts, broad form property damage liability and blanket contractual liability, with no exclusion for explosion (X), collapse (C) and underground (U) hazards: 

(1)	$1,000,000 Each Occurrence
(2)	$1,000,000 Personal Injury
(3)	$2,000,000 Products/Completed Operations to be maintained for two (2) years following final payment
(4)	$2,000,000 General Aggregate

3.	Automobile Liability Insurance with the DEPARTMENT as a named insured for bodily injury and property damage: $1,000,000 Combined Single Limit

Property or Builder's Risk Insurance
If required by the owner, the contractor shall have in effect Property or Builder’s Risk Insurance.  The Property or Builder’s Risk Insurance shall include coverage for all direct physical loss, also known as “Special Causes of Loss” in an amount equal to one-hundred percent (100%) of the estimated maximum value of the Project upon completion with the broadest form of “all risk” coverage possible. 

Certification of Nonsegregated Facilities 
For contracts in excess of $10,000, the contractor certifies that he/she does not maintain or provide for his/her employees any segregated facility at any of his/her establishments, and that he/she does not permit employees to perform their services at any location, under his/her control, where segregated facilities are maintained. He/she certifies further that he/she will not maintain or provide for employees any segregated facilities at any of his/her establishments, and he/she will not permit employees to perform their services at any location under his/her control where segregated facilities are maintained. 

The bidder, offeror, applicant or subcontractor agrees that a breach of this certification is a violation of the Equal Opportunity Clause of this contract. As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms, and other storage or dressing areas, *transportation and housing facilities provided for employees which are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, or national origin, because of habit, local custom, or otherwise. She/he further agrees that (except where she/he has obtained identical certifications from proposed subcontractors for specific time periods) she/he will obtain identical certification from proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity Clause; that she/he will forward the following notice to such proposed subcontractors (except where proposed subcontractors have submitted identical certifications for specific time periods). *Parking lots, drinking fountains, recreation or entertainment areas.

Sign Requirements
If required by the project owner, the contractor shall supply, erect and maintain a project sign according to the specifications set below:

The sign shall be located prominently at the project site as directed by the project owner for all major construction projects. The sign shall be maintained in good condition and removed six (6) months after the project is completed. The sign shall be identical to the image provided with this bid document.

The contractor may either:

Paint the sign according to the following specs:
The sign shall be identical to the one included in this bid document in overall appearance and proportion. It is to be 4' x 8' of 3/4" exterior grade plywood, framed with suitable metal edge. Secure sign to post. All lettering should conform to the electronic file/printout.

Provide the CD and printout to the vendor of your choice. All blue appearing on the sign should be Pantone 288; any green should be Pantone 343. The vendor will generate the image in vinyl and mount it on a weather-resistant 4’ x 8’ backing such as Econolite, Alumalite, Omega Board, MDO, or equivalent. If mounted on MDO, Omega Board, or an equivalent backing that has unfinished edges, the edges must be framed with suitable molding to prevent delamination. The sign should then be secured to a post in a footing in the ground.

Contract Pricing
The cost plus a percentage of cost and percentage of construction cost method of contracting shall not be used. This clause overrides all references to the cost-plus method of pricing.

Data, Patent, and Copyright
The contractor shall hold and save the owner and its officers, agents, servants and employees harmless from liability of any nature or kind, including cost and expenses for, or on account of, any patented or unpatented invention, process, article or appliance manufactured or used in the performance of the contract, including its use by the owner, unless otherwise specifically stipulated in the contract documents.

Access to Records
The grantee, the federal grantor agency, the Comptroller General of the United States, the Idaho Department of Commerce, or any of their duly authorized representatives, shall have access to any books, documents, papers, and records of the contractor which are directly pertinent to this specific contract, for the purpose of making audit, examination, excerpts, and transcriptions. All required records must be maintained by the contractor for three (3) years after grantee makes final payments and all other pending matters are closed. (24 CFR Part 85.36(i)(10))

Architectural Barrier Act
Any building designed, constructed or altered must be made accessible to persons with disabilities. Exceptions include (1) alterations where access cannot be provided, i.e. roofs, heating systems, water and sewer systems; (2) alterations are not structurally feasible; or (3) where Uniform Federal Accessibility Standards (UFAS) or Americans With Disabilities Act (ADA) requirements cannot be met according to undue hardship criteria. (42 USC 4151 et seq., 24 CFR Part 40 (UFAS), 24 CFR Part 8)

Lead Based Paint 
For all residential new construction or rehabilitation, use of lead based paint on any interior surface, whether accessible or inaccessible, and exterior surfaces readily accessible to children under seven (7) years of age is prohibited. The surfaces of all existing structures must be inspected. If lead based paint is found on any interior surfaces or accessible surfaces, it must be treated and repainted with two (2) coats of nonlead paint; or completely removed; or covered with a suitable material such as gypsum wallboard, plywood or plaster. (42 USC 4801 et seq., 24 CFR Part 35)

Davis-Bacon and Related Acts
See Federal Labor Standards Provisions HUD Form 4010 within the bidding document. 


Copeland “Anti-Kickback” Act
See Federal Labor Standards Provisions HUD Form 4010 within the bidding document. 

Contract Work Hours and Safety Standards Act, Sections 103 and 107 
See Federal Labor Standards Provisions HUD Form 4010 within the bidding document. 

Executive Order 11246:  Equal Employment Opportunity
During the performance of this contract, the contractor agrees as follows: 

1.	The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during their employment without regard to their race, color, religion, sex, or national origin. Such action shall include, but not be limited to the following:  employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination clause. 

2.	The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive considerations for employment without regard to race, color, religion, sex, or national origin. 

3.	The contractor will send to each labor union or representative of workers with which he has a collective bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union or workers’ representatives of the contractor’s commitments under this section, and shall post copies of the notice in conspicuous places available to employees and applicants for employment.

4.	The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

5.	The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the administering agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

6.	In the event of the contractor’s noncompliance with the nondiscrimination clauses of this contract or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or part and the contractor may be declared ineligible for further government contracts or federally assisted construction contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

7.	The contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions, including sanctions for noncompliance:  Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the administering agency the contractor may request the United States to enter into such litigation to protect the interests of the United States.

8	The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its own employment practices when it participates in federally assisted construction work: Provided, That if the applicant so participating is a State or local government, the above equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such government which does not participate in work on or under the contract.

9.	The applicant agrees that it will assist and cooperate actively with the administering agency and the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor such information as they may require for the supervision of such compliance, and that it will otherwise assist the administering agency in the discharge of the agency's primary responsibility for securing compliance.

10.	The applicant further agrees that it will refrain from entering into any contract or contract modification subject to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated eligibility for, Government contracts and federally assisted construction contracts pursuant to the Executive order and will carry out such sanctions and penalties for violation of the equal opportunity clause as may be imposed upon contractors and subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the Executive order. In addition, the applicant agrees that if it fails or refuses to comply with these undertakings, the administering agency may take any or all of the following actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from extending any further assistance to the applicant under the program with respect to which the failure or refund occurred until satisfactory assurance of future compliance has been received from such applicant; and refer the case to the Department of Justice for appropriate legal proceedings.




Exhibit A.1	VI-37	December 2010
Exhibit A.1	VI-42	December 2010
Steps to Comply with Section 3

*This form must be completed by the awarded prime contractor and all of his/her subcontractors with contracted  amounts over $100,000 prior to issuing the notice to proceed. (Revised 11/10)

Bid Submitted From: 		For: 			 
 	Name of Business 	Name of Project Being Bid 	Date
What is Section 3?
Under Section 3 of the U.S. Department of Housing and Urban Development (HUD) Act of 1968, whenever HUD financial assistance is given for housing or community development, to the greatest extent feasible,  economic opportunities will be given to low income residents and businesses in that area. The project being bid has Idaho Community Development Block Grant (ICDBG) funding which is subject to HUD requirements. *Covered prime contractors and subcontractors are required to show a good faith effort to:

Provide employment and training opportunities for Section 3 Residents.
Provide opportunities for Section 3 Businesses for supplies, services, and construction contracts needed to complete the project.

Definition of a Section 3 Resident: (1) A low to moderate income person residing in the County in which the ICDBG funds are expended.  (A low to moderate income person typically has an annual income of less than $28,500)  or (2) A public housing resident or recipient of the Section 8 housing assistance.   

Definition of a Section 3 Business: A business that meets at least one of the following criteria: (1) Majority (51%) ownership held by Section 3 Residents or (2) at least thirty percent (30%) of the permanent full-time employees are Section 3 Residents or were within the first three years of their employment with the business or (3) more than twenty-five percent (25%) of the business’ work is subcontracted to a business that meets either of the first two conditions.

Part I.	Affirmative Action Plan for hiring and training Section 3 Residents:
The total number of new hires I need for this project is _________. 
Activities planned to meet Section 3 hiring objectives (check those applicable):
(  ) Recruit through local advertising media (include phrase “equal opportunity employer” in ad).
(  ) Recruit through signs placed at the project site.
(  ) Recruit by contacting community service organizations serving the project site. 
(  ) Utilize the recruiting services provided by the Idaho Department of Labor.
(  ) Other, 
The total number of my current employees I intend to use on this project is _______. The number of these who would be considered Section 3 Residents is ______.
The total number of trainees or apprentices I intend to use on this project is _________. The number of these trainees  or apprentices that would be considered lower income project area residents is _________.

Part II.	Affirmative Action Plan for contracting with Section 3 Businesses:
I will award ______contracts in connection with these project activities. 
The total estimated dollar value of these contracts is $______________. 
Of these contracts____ will be awarded to Section 3 Businesses. 
The total estimated dollar value of contracts awarded to Section 3 Businesses is $________________.

I certify to the greatest extent possible I will hire and train Section 3 Residents and will obtain services, supplies and construction subcontracts from Section 3 Businesses.


			
Signature (Prime Contractor or Subcontractor)		Date
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(INSERT DAVIS BACON WAGE DECISION HERE)
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SAMPLE OF PROJECT SIGN



Exhibit A.4	VI-54	December 2010
Contractor’s Certification
Concerning Labor Standards and Prevailing Wage Requirements
	To (Grant Recipient):
	Date:

	
	ICDBG No.:

	
	Project Name:



The undersigned, having executed a contract with  	
	(Grant Recipient)

in the amount	$	  in the construction of the above-identified project, certifies that:

The Labor Standards provisions are included in the aforesaid contract;

Corrections of any infractions of the aforesaid conditions including infractions by any of his subcontractors and any lower tier subcontractors, is his responsibility;
	
He/She certifies that:

Neither he nor any firm, corporation, partnership or association in which he has a substantial interest is designated as an ineligible contractor by the Comptroller General of the United States pursuant to Section 5.6(b) of the Regulations of the Secretary of Labor, Part 5 (29 CFR, Part 5) or pursuant to Section 3(a) of the Davis-Bacon Act, as amended (40 U.S.C. 276a-2(a)).

No part of the aforementioned contract has been or will be subcontracted to any subcontractor if such subcontractor or any firm, corporation, partnership or association in which such subcontractor has a substantial interest is designated as an ineligible contractor pursuant to the aforesaid regulatory or statutory provisions.
	
He/She agrees to obtain and forward to the recipient, within ten (10) days after execution of any subcontract, including those executed by his subcontractors and any lower tier subcontractors, a Subcontractor’s Certification Concerning Labor Standards and Prevailing Wage Requirements, with the correct wage decision and Labor Standards provisions attached, executed by the subcontractor or the lower tier subcontract in duplicate.


By		
	(Contractor)	


		
	(Typed Name and Title)	

		
	(Date)	




Exhibit A.5	VI-56	December 2010
Subcontractor’s Certification
Concerning Labor Standards and Prevailing Wage Requirements
	To (Grant Recipient):
	Date:

	
	ICDBG No.:

	
	Project Name:



The undersigned, having executed a contract with 	
	(Contractor or Subcontractor)

for		
	(Nature of Work)

	in the amount	$	  in the construction of the above-identified project, certifies that:

He/She will comply with the Labor Standards Provisions of the contract for construction per the attached.

All laborers and mechanics employed on the project will be paid according to the wage decision attached.

Neither he nor any firm, corporation, partnership or association in which he has a substantial interest is designated as an ineligible contractor by the Comptroller General of the United States pursuant to Section 5.6(b) of the Regulations of the Secretary of Labor, Part 5 (29 CFR, Part 5) or pursuant to Section 3(a) of the Davis-Bacon Act, as amended (40 U.S.C. 276a-2(a)).

No part of the aforementioned contract has been or will be subcontracted to any subcontractor if such subcontractor or any firm, corporation, partnership or association in which such subcontractor has a substantial interest is designated as an ineligible contractor pursuant to the aforesaid regulatory or statutory provisions.

He/She agrees to obtain and forward to the contractor, for transmittal to the recipient, within ten (10) days after execution of any lower subcontract, a Subcontractor s Certification Concerning Labor Standards and Prevailing Wage Requirements, with the correct wage decision and Labor Standards provisions attached, executed by the subcontractor or the lower tier subcontract in duplicate.


By		
	(Contractor)	


By		
	(Typed Name and Title)	


		
	(Date)	
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Preconstruction Conference Checklist

	1. PROJECT NAME AND NUMBER
[bookmark: Text101]     
[bookmark: Text102]     
	2. LOCATION OF PROJECT (City, County and State)
[bookmark: Text103]     
[bookmark: Text104]     

	3. BRIEF DESCRIPTION OF PROJECT
[bookmark: Text105]     

	4. CHARACTER OF CONSTRUCTION

	
	|_|  Building
|_|  Heavy
|_|  Highway
	|_|  Residential
|_|  Other (specify)	

	5. WAGE DECISION NO. (include modification number, if any)
[bookmark: Text106]     
	6. CONTRACT AMOUNT:
[bookmark: Text107]$      

	7. PRIME CONTRACTOR
[bookmark: Text108]     
	8. DATE & PLACE OF CONFERENCE
[bookmark: Text109]     

	9. GRANT ADMINISTRATOR
[bookmark: Text113]     
	10. ENGINEER/ARCHITECT
[bookmark: Text114]     

	11. ATTENDEE LIST
|_| Attached

	 


|_|		Regulations
This federally funded project is subject to the following regulations:

Davis-Bacon and Related Acts (DBRA) requires the payment of prevailing wage rates to all laborers and mechanics working on the construction site. The prevailing wages for this project are listed in the contract documents. Prevailing wages include a basic hourly rate of pay and in most cases a fringe benefit payment.

The Copeland Act makes it a crime for anyone to require any laborer or mechanic to kickback any part of their wages. Consequently, the only deductions that can be taken out of employee’s paychecks are those required by law or those authorized by the employee in writing. The Copeland Act also requires that every contractor pay their employees weekly and submit weekly certified payroll reports (CPRs).

The Contract Work Hours and Safety Standards Act (CWHSSA) requires time and one-half pay for hours worked over 40 in any workweek. The time and one-half is computed on the basic hourly wage and then the fringe amount is added to it. CWHSSA violations carry a liquidated damages penalty of ten dollars per day per violation. Intentional violations of CWHSSA standards are considered a Federal criminal misdemeanor.

The Fair Labor Standards Act (FLSA) contains Federal minimum wage rates and overtime (O/T) requirements. These requirements generally apply to any labor performed and may be pre-empted by other Federal standards such as the DBRA prevailing wage requirements and CWHSSA O/T provisions.

Idaho Unemployment Insurance:  All contractor or subcontractor based in Idaho and based outside of Idaho must pay Unemployment Insurance (UI) in Idaho if work is performed within Idaho.

|_|		Additional Classifications
If the work classification(s) needed do not appear on the wage decision, a request for an additional classification and wage rate will be needed. The grant administrator can assist you in this process. These additional classifications and rates must be approved by the USDOL.

|_|		Post on Job Site
The contractor is required to display in a conspicuous place the following: 
The Wage Decision for this project.
All Additional Classifications for this project.
The Secretary of Labor’s Wage and Hour poster (See Exhibit B.2)
Equal Employment Opportunity Poster



[bookmark: Check7]|_|		Payrolls
A.	Original payrolls must be submitted weekly by all contractors and subcontractors. 

B.	Contractors are not required to use Payroll Form WH-347; but the payroll used must contain all of the information that is required on the WH-347 and the Statement of Compliance must be the exact wording as on the reverse of WH-347.

C.	Payroll deductions must be made according to USDOL Regulations 29 CFR Part 3. These regulations prohibit the employer from requiring employees to “kick-back” any of their earnings. 

D.	If fringe benefits are paid to a plan instead of in cash, the hourly contribution must be determined. Documentation of the plan and the amount paid into the plan per employee must be submitted with the first payroll.

E.	If payrolls are not numbered sequentially by the respective contractor or subcontractor, then submit a letter or the “No Work” form to the contract administrator for the period that work is not performed so that a continuous record is maintained. A form may be submitted for extended periods of inactivity on the job.

F.	General and all subs submit Signature Authorization Form stating who is designated to sign payrolls if someone other than the owner signs them.

G.	Payrolls must be submitted to the Prime Contractor, within seven (7) days after the payroll period ends.

H.	Prime Contractor must submit payrolls to the Grant Administrator.

[bookmark: Check8]|_|		Contractor/Subcontractor Certifications Concerning Labor Standards
Contractor/subcontractor certifications are to be submitted within ten (10) days of signing the contract. 

Prime contractors are responsible for the payment of employees of subcontractors and lower tier subcontractors in compliance with Labor Standards Provisions.

[bookmark: Check9]|_|		Split Classification
If employees perform work in more than one classification during the workweek, the wage rates specified for each classification can be paid only if accurate time records are maintained showing the amount of time spent in each classification of work. If there is a dispute, the contractor will be asked to provide the employee time records. If accurate time records are not maintained, the employees must be paid the highest wage rate of all the classifications for work performed.

[bookmark: Check10]|_|		Proper Designation of Trade
The classification of each employee must be selected from the wage decision or an approved Additional Classification based on the actual type of work performed. Each worker must be paid no less than the wage rate on the wage decision for that classification regardless of their level of skill. In other words, if someone is performing carpentry work on the project, they must be paid no less than the wage rate on the wage decision for Carpenters, even if they aren’t considered by the contractor to be fully trained as a Carpenter. The only people who can be paid less than the rate for their craft are apprentices registered with the USDOL.

|_|		Foremen
Foremen or supervisors that regularly spend more than 20% of their time performing construction work are covered laborers and mechanics (workers, employees) for labor standards purposes and must be paid the designated wage for the classification in which they work.

[bookmark: Check11]|_|		Relatives
Relatives are not exempt from Davis-Bacon requirements and must be paid the prevailing wage rate for the classification of work performed. 

[bookmark: Check12]|_|		Apprenticeship Provisions
Idaho does not have an approved (by the USDOL)  apprenticeship or trainee program, so all apprentices must be registered with the USDOL, Bureau of Apprenticeship and Training, to be paid less than the Davis-Bacon rate for the work they perform.

1.	Documentation of Apprentice registration must be submitted with the first payroll on which he appears. If the papers are not submitted, the employee must be paid the mechanic rate for the classification of work being performed. The apprentice must be registered prior to going to work on the job.
2.	The Journeyman - Apprentice ratio must be observed. If more apprentices per journeyman are used than permitted, the extras must be paid at the journeyman’s rate.

[bookmark: Check13]|_|		Wage Interviews
Every contractor must make their employees available for interviews at the job site with the grant administrator or other agency representative. 

[bookmark: Check14]|_|		Working Subcontractors
In the event the general contractor or the subcontractor hires a self-employed proprietor (someone who has no employees so will perform all the work himself/herself), the Davis-Bacon rate must be paid. 

The following procedure must be followed:

1.	Report the self-employed proprietor on the certified payroll of whoever hired them.
2.	“Owner-operators” of trucks who are independent contractors and working on site, must be reported on weekly payrolls. The payrolls do not need to show the hours worked or rates, only the notation Owner-operator.”

[bookmark: Check15]|_|		Truck Drivers
Truck drivers employed by a construction contractor or construction subcontractor are not covered by Davis-Bacon prevailing wage requirements while engaged in transporting materials or supplies to or from (BUT NOT DIRECTLY ON) the site of the work. These truck drivers must be paid Davis-Bacon rates for their time spent while employed “directly upon the site of the work.”  They would also be covered while hauling between the project site and any special facilities established exclusively for the project (i.e., “dedicated facilities” under 29 CFR 5.2(1)(2)).

[bookmark: Check16]|_|		Violations can result in:
Withholding of funds, termination of the contract or contractor debarment.

[bookmark: Check17]|_|		Equal Employment Opportunity
The utilization of apprentices, trainees, and journeymen shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30.

[bookmark: Check18]|_|		Section 3
1.	Contractors must make a good faith effort to utilize Section 3 low income area residents as trainees and employees of Section 3 businesses in connection with the project. Targeted recruitment and the selection of Section 3 area residents for available positions are two examples of good faith efforts that meet this requirement.
2.	Covered contractors must make a good faith effort to award contracts to Section 3 business concerns for work in connection with the project.
3.	Covered contractors must keep records documenting good faith efforts taken and results of these efforts.
4.	Contractors are required to complete a Steps to Comply with Section 3 and a Section 3 Summary Report. The Section 3 Summary Report must be submitted to the Idaho Department of Commerce prior to substantial completion.

[bookmark: Check72]|_|		Responsibilities of Consulting Engineer/Architect: (Does not “supervise” the contractor’s employees, equipment or operation.)
Assure owner obtains desired facility. Certifies payment estimates. Prepares any change orders. Requests any other funding as soon as allowed. General review of the work by a registered professional engineer/architect. Supervises resident inspector. Issues Statements of Substantial Completion. Provide as-built drawings. Approves shop drawings.

|_|		Responsibilities of Grantee/Governing Body: (Actual contracting Organization)
Monitors consultant, inspectors & contractor’s activities and provides funding agencies with a narrative explaining (1) any schedule slippage; (2) quantity overruns (analysis & explanation); (3) any significant problems, delays, or adverse conditions and the action taken or contemplated to resolve immediately; (4) any favorable developments. Approves change orders and payment estimates. Member of final inspection team. Works through engineer/architect.

|_|		Responsibilities of ICDBG Grant Administrator (Must see that approval conditions are observed and represents the Grantee’s interests.)  Works to ensure the project is in compliance with ICDBG rules and regulations. Rules and regulation include, but are not limited, to project eligibility, acquisition, environmental, procurement, labor standards, citizen participation, and civil rights.

|_|		Responsibilities of Contractor: (Review contract terms.)
Furnished all materials, labor, equipment necessary to construct per plans & specifications. Notifies engineer/architect of any discrepancies. Completes job on schedule.

|_|		Responsibilities of Any Other Agency Contributing to the Project:
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|_|		General Discussions of Contract:
Alternative Specifications: (Does everyone understand the alternatives applicable to the contract as awarded)?

Initiating Construction: (Notice to Proceed): __________

Completion Time of Contract: ___________days to substantial completion and ___________ days to final completion

Liquidated Damages: $_________ per day for delay of substantial completion and $__________ per day for delay of time between substantial completion and project completion.

Request of Extension of Contract Time:  Must be made with a change order in writing to consultant or owner promptly.

Procedures for Making Partial Payments:  Partial payment estimates prepared on the ________day of each month. Use form (USDA-RD) RD 1924-18, or EJCDC 1910-8-E, or AIA G702 & G703, or a similar form. The form should include, at a minimum, signature blocks and certification statements for the contractor, owner, and design professional to certify completion of work to date. Engineer/Architect may withhold payment if defective work is not remedied; if the contractor is behind his schedule ______ % retainage. Note: CDBG payments can take up to 30 days.

Guarantee on Completed Works: (Materials, Installed Equipment, Workmanship, Etc.):  One year after substantial completion. Performance Bond is in effect one year after final acceptance.

Other Requirements of the Contract and Specifications which Deserve Special Discussion by All Parties:  See attached engineer’s/architect’s preconstruction conference checklist. Environmental/Cultural issues; mitigation measures.

Multiple Funding Agencies:  Determine schedule of draws from each agency and discuss the timeline and timeliness of availability of funds.

|_|		Contractors Schedule and Other Personnel:

Manager/Supervisor:			Mobile Phone: 	
Other:			Mobile Phone: 	

A.	Analyze Work Schedule in Sufficient Detail to Enable Consulting Engineer/Architect to Plan His Operations: (Considerations must be given to needs of Owner and the planned operations of other contractors.)

Contractor will provide work schedule to Engineer/Architect as soon as possible. Schedule showing monthly quantity completion for major items must be furnished before first payment estimates. Send copy to IDC.


B.	Equipment to be used by Contractor:

C.	Contractor’s Plans to Delivering Materials to Project Site: (Protection and storage of Materials.) as per contract documents.

|_|		Sub-Contracts: (Review and approval of proposed Sub-Contractors and their work schedules.)

|_|		Status of Materials Furnished by Owner:
A.	Schedule for Future Deliveries:

B.	Procedures to be adopted by contractor in accounting for and storing such materials:

C.	Other: Storage Location

|_|		Change Orders: (Detailed explanation of procedure to be followed and clearance. Which must be obtained before changes are implemented). Required before additional work accomplished including quantity overruns. Estimate overruns, final cleanup change order. Use unit prices bid or if not applicable, negotiated unit or lump sum prices. Contractor warned may not be paid for changes if not covered by fully approved change order. Call for verbal approval if holding up work. Determine form to be used.

Change Orders Proposed at this time:

|_|		Staking of Work: (Clearly Define responsibilities of Architect/Engineer and Contractor. Engineer/Architect must furnish Line and Grade.)
Engineer/Architect to furnish baseline and bench marks per contract

|_|		Project Inspection:
A.	Functions of Consulting Architect/Engineer. Including Records and Reports:  All inspection must be recorded. Copy of page entries made available to ICDBG Grant Administrator or IDC Representative, if requested.

B.	Responsibilities of Owner:  Monitor, pre-final, final inspection, 11-month inspection after substantial completion.

C.	Safety and Sanitary Regulations:  OSHA and AGC’s Manual.

|_|		Final Acceptance of Work:  Final Acceptance of Work: (Include requirements for tests and cleanup of project site.)
When everything is 100% complete.


|_|		Right-of-Way and Easements:
A.	Explain any Portion of Project Not Available to Contractor:

B.	Contractors Responsibilities During Work Covered by Contract:
Protect adjacent property.

C.	Coordination with Railroads, Highway Departments and Other Organizations:

|_|		Placement of Project Signs & Posters:
EEO Poster in office where hiring and on-job trailer. Provide contractor with information for project sign. Location of sign.

|_|		Handling Disputes:  First try informally in conference with all parties.


								
	Contractor Signature		Date


								
	Owner/Grantee Signature		Date


								
	Grant Administrator		Date


								
	Design Professional		Date


Send copy to Department of Commerce

Attach signup sheet of subcontractors and other attendees





[image: ]
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SUBJECT TO APPROVAL BY THE U.S. DEPARTMENT OF LABOR



Instructions for filling out the Additional Classification and Wage Rate Form 4230A

Submit a written, signed request to Commerce naming the work classifications and the wage rates, including any fringe benefits that are proposed.

Grant Administrator: Complete items 2 through 10 and all “check all that apply” fields. Submit a copy of this form to Commerce with a complete copy of the applicable Davis-Bacon wage decision.

Enter the name and address of the submitting the report and to which the DOL reply should be sent. 
Enter the name and number of the project or contract involved.
Enter the location of the project involved: city, county and state.
Describe the construction involved, e.g., new construction or rehabilitation, number and type of buildings, number of stories, number of units (as applicable). For example, new construction: 3-4 story buildings; 120 units.  
Enter the character of construction as defined by DOL for Davis-Bacon prevailing wage rate purposes.
Enter the number of the Davis-Bacon wage decision applicable to the construction work. Include the number of wage decision modifications (if any) applicable to the work.
Enter the effective date of the wage decision for the project. (See DOL regulations at 29 CFR 1.6.)
Enter the work classifications and corresponding hourly basic wage rates and fringe benefit rates (if any) requested.
Self-explanatory.
If the requesting employer is not the prime contractor, enter the name and address of the subcontractor/employer making the request.

Remainder of the form:

Evaluate the employer’s request against the criteria for approval (see DOL Regulations, 29 CFR Part 5, and related contract labor standards provisions). The criteria are reflected in the “Check All That Apply” section to ensure that each factor is considered and met.  Check the box next to each criterion that is met; do not check the box next to any criterion that is not met. 

Submit the completed form to Commerce with a copy of the applicable Davis-Bacon wage decision.

Commerce: If the request meets all criteria, Commerce will check the appropriate box, sign and date the form, enter agency contact information and submit a copy of the completed form to the DOL for approval.  
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Payroll Signature Authorization Form
Certificate from Contractor Appointing Officer
or Employee to Supervise Payment of Employees
(HUD -5282)

Grant Recipient 		ICDBG No. 	

Project Name 		Date 	

Location 		


(I) (We) hereby certify that (I am) (we are) (the prime contractor) (a subcontractor) for
	  (Specify “General Construction,” i.e., plumbing, electrical, etc.) in connection with construction of the above mentioned ICDBG1 Project, and (I) (we) have appointed 	, whose signature appears below, to supervise the payment of (my) (our) employees beginning (Date: mm/dd/yyyy)	; That he/she is in a position to have knowledge of the facts set forth in the payroll documents and in the Statement of Compliance required by the so-called Kick-Back Statute that he is to execute with (my) (our) full authority and approval until such times as (I) (we) submit to the (Grant Recipient)	 a new certificate appointing some other person for the purposes hereinabove stated.


			
(Identifying Signature of Appointee)	(Name of Firm or Corporation)


	 By: 	
(Signature)		(Signature) 

	 		
(Title)		(Title)

	 		
(Date)		(Date)

NOTE:  This certificate must be executed by an authorized officer of a corporation or by a member of a partnership, and shall be executed prior to and submitted with the first payroll. Should the appointee be changed, a new certificate must accompany the first payroll for which the new appointee executes a statement of compliance required by the Kick-Back Statute.
	
1Idaho Community Development Block Grant Program





Exhibit B.4	VI-74	December 2010
Payroll Overview

Project Name:		

Contract Number:		

Contractor/Subcontractor:		

Wage Decision No. and Modification(s):		

Area / Zone:		

Name of Payroll Clerk		

Contact Number for Payroll Clerk			

List below the job classification, basic hourly rate, and fringe benefit rate for each job classification of employees you will utilize during the entire project. You must use the job classification from the approved wage decision listed above. If the approved wage decision does not include a job classification needed for the project, an additional job classification must be obtained. Contact the Grant Administrator for assistance.

	JOB CLASS
	BASIC HOURLY RATE*
	FRINGE BENEFIT RATE

	“Power Equipment Operator – Bulldozer”
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


*The basic hourly rate includes the zone rate where applicable

Check the applicable box:
[bookmark: Check27]|_|	All Fringe benefits are paid in cash for all employees.
|_|	All Fringe benefits are paid to a plan for all employees
|_|	Fringe benefits are paid part in cash and part to a plan for all employees

If Fringe benefits are paid in whole or part to a plan, attach a copy of the:
Letter from U.S. Department of Labor declaring plan acceptable (if available) or;
Letter from the Idaho Department of Commerce – ICDBG Program declaring plan acceptable (if available), include documentation of payment within last quarter and documentation of renewal of plan if plan expired since date of letter or;
Plan(s) and documentation(s) of payment for all funded plans, including but not limited to the Health Insurance Plan, Retirement Plan, Liability Insurance, and Disability Insurance.

CERTIFICATION
The Wage Determination, a Davis-Bacon poster, and an Equal Opportunity poster are posted at the job site.
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U.S. DEPARTMENT OF LABOR	PAYROLL	
Employment Standards Administration		OMB No.: 1215-0149
Wage and Hour Division			Expires 3/31/2006
	NAME OF CONTRACTOR |_|    OR SUBCONTRACTOR  |_|

	ADDRESS


	PAYROLL NO.

	FOR WEEK ENDING

	PROJECT AND LOCATION

	PROJECT OR CONTRACT NO.


	(1)

NAME, AND
EMPLOYEE NUMBER

	NO. OF 
WITHHOLDING
EXEMPTIONS
	(3)

WORK
CLASSIFICATION
	OT. OR ST.
	(4) DAY AND DATE
	(5)

TOTAL HOURS
	(6)

RATE
OF PAY
	(7)

GROSS
AMOUNT
EARNED
	(8)
DEDUCTIONS
	(9)
NET
WAGES
PAID
FOR
WEEK

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	FICA
	WITH-HOLDING
TAX
	
	
	OTHER

	TOTAL
DEDUCTIONS
	

	
	
	
	
	HOURS WORKED EACH DAY
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	S
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


FORM WH-347, Revised Nov. 1998– FORMERLY SOL 184-PURCHASE THIS FORM DIRECTLY FROM THE SUPT. OF DOCUMENTS

	

Date 	
I, 	 		
	(Name of signatory party)	(Title)
do hereby state:
	(1)  That I pay or supervise the payment of the persons employed by

	 on the
	(Contractor or subcontractor)

	; that during the payroll period commencing on the
	(Building or work)

	 day of 	, 20	, and ending the 	 day of 	, 20	, all persons employed on said project have been paid the full weekly wages earned, that no rebates have been or will be made either directly or indirectly to or on behalf of said

		 from the full
	(Contractor or subcontractor)
weekly wages earned by any person and that no deductions have been made either directly or indirectly from the full wages earned by any person, other than permissible deductions as defined in Regulations, Part 3 (29 CFR Subtitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948, 52 Stat. 108, 72 Stat. 967, 76 Stat. 357; 40 U.S.C. 276c), and described below: 
	
	
	
	
	(2)  That any payrolls otherwise under this contract required to be submitted for the above period are correct and complete; that the wage rates for laborers or mechanics contained therein are not less than the applicable wage rates contained in any wage determination incorporated into the contract; that the classifications set forth therein for each laborer or mechanic conform with the work he performed.

	(3)  That any apprentices employed in the above period are duly registered in a bona fide apprenticeship program registered with a State apprenticeship agency recognized by the Bureau of Apprenticeship and Training, United States Department of Labor, or if no such recognized agency exists in a State, are registered with the Bureau of Apprenticeship and Training, United States Department of Labor.

	(4)  That:
WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS
|_| -In addition to the basic hourly wage rates paid to each laborer or mechanic listed in the above referenced payroll, payments of fringe benefits as listed in the contract have been or will be made to appropriate programs for the benefit of such employees, except as noted in Section 4(c) below.
	WHERE FRINGE BENEFITS ARE PAID IN CASH
|_| -Each laborer or mechanic listed in the above referenced payroll has been paid, as indicated on the payroll, an amount not less than the sum of the applicable basic hourly wage rate plus the amount of the required fringe benefits as listed in the contract, except as noted in Section 4(c) below.

(c)  EXCEPTIONS

	
	EXCEPTION (CRAFT)
	EXPLANATION

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	REMARKS









	
	
	

	
	NAME AND TITLE



	SIGNATURE

	
	THE WILFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE 31 OF THE UNITED STATES CODE.
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Instructions for Payroll Form WH-347
For ICDBG Funded Projects

General: Form WH-347 has been made available for the convenience of contractors and subcontractors required by their Federal or Federally-aided construction-type contracts and subcontracts to submit weekly payrolls. Properly filled out, this form will satisfy the requirements of Regulations, Parts 3 and 5 (29 C.F.R., Subtitle A), as to payrolls submitted in connection with contracts subject to the Davis-Bacon and related Acts. 

While completion of Form WH-347 is optional, it is mandatory for covered contractors and subcontractors performing work on Federally financed or assisted construction contracts to respond to the information collection contained in 29 C.F.R. §§ 3.3,5.5(a). The Copeland Act (40 U.S.C § 3145) requires contractors and subcontractors performing work on Federally financed or assisted construction contracts to “furnish weekly a statement with respect to the wages paid each employee during the preceding week.”  U.S. Department of Labor (DOL) Regulations at 29 C.F.R. § 5.5 (a)(3)(ii) require contractors to submit weekly a copy of all payrolls to the Federal agency contracting for or financing the construction project, accompanied by a signed “statement of Compliance” indicating that the payrolls are correct and complete and that each laborer or mechanic has been paid not less than the proper Davis-Bacon prevailing wage rate for the work performed. DOL and federal contracting agencies receiving this information review the information to determine that employees have received legally required wages and fringe benefits. 

Under the Davis-Bacon and related Acts, the contractor is required to pay not less than prevailing wage, including fringe benefits, as predetermined by the Department of Labor. The contractor’s obligation to pay fringe benefits may be met either by payment of the fringe benefits to bona fide benefit plans, funds or programs, or by making payments to the covered workers (laborers and mechanics) as cash in lieu of fringe benefits. 

This payroll provides for the contractor to show on the face of the payroll all the monies to each worker, whether as basic rates or as cash in lieu of fringe benefits, and provides for the contractor’s representation in the statement of compliance on the payroll (as shown on page two of payroll) that he/she is paying for fringe benefits required by the contract and not paid as cash in lieu of fringe benefits. Detailed instructions concerning the preparation of the payroll follow:

Contractor or Subcontractor:  Fill in your firm’s name and check appropriate box. 

Address:  Fill in your firm’s address.

Payroll No.: Beginning with the number “1”, list the payroll number for the submission

For Week Ending: List the workweek ending date. 

Project and Location: Self-explanatory

Project or Contract No.: Self-explanatory

Column 1 – Name and Individual Identifying Number of Worker: Enter each worker’s full name and an individual identifying number (e.g., last four digits of worker’s social security number) on each weekly payroll submitted. 

Column 2 – No. of Withholding Exemptions: This column is merely inserted for the employer’s convenience and is not a requirement of Regulations, Part 3 and 5.

Column 3 - Work Classifications: List classification descriptive of work actually performed by each laborer or mechanic. Consult classification and minimum wage schedule set forth in contract specifications. If additional classifications are deemed necessary, see Contracting Officer of Agency representative. An individual may be shown as having worked in more than one classification provided an accurate breakdown or hours worked in each classification is maintained and shown on the submitted payroll by use of separate entries.

Column 4 - Hours Worked: List the day and date and second straight time and overtime hours worked in the applicable boxes. On all contracts subject to the Contract Work Hours Standard Act, enter hours worked in excess of 40 hours a week as “overtime.”

Column 5 - Total: Self-explanatory.

Column 6 - Rate of Pay: In the “straight time” box for each worker, list the actual hourly rate paid for straight time worked, plus cash paid in lieu of fringe benefits paid. When recording the straight time hourly rate, any cash paid in lieu of fringe benefits may be shown separately from the basic rate. For example, “12.50/.40” would reflect a $12.25 base hourly rate plus $0.40 for fringe benefits. This is of assistance in correctly computing overtime. See “Fringe Benefits” below. When overtime is worked, show the overtime hourly rate paid plus any cash in lieu of fringe benefits paid in the “overtime” box for each worker; otherwise, you may skip this box. See “Fringe Benefits” below. Payment of not less than time and one-half the basic or regular rate paid is required for overtime under the Contract Work Hours Standard Act of 1962 if the prime contract exceeds $100,000. In addition to paying no less than the predetermined rate for het classification which an individual works, the contractor must pay amounts predetermined as fringe benefits in the wage decision made part of the contract to approved fringe benefit plans, funds or programs or shall pay as cash in lieu of fringe benefits. See “FRINGE BENEFITS” below. 

Column 7 – Gross Amount Earned: Enter gross amount earned on this project. If part of a worker’s weekly wage was earned on projects other than the project described on this payroll, inter in column 7 first enter amount earned on the Federal or Federally assisted project and then the gross amount earned during the week on all projects, thus “$163.00/$420.00” would reflect eh earnings of a worker who earned $163.00 on a Federally assisted construction project during a week in which $420.00 was earned on all work. 

Column 8 - Deductions: Five columns are provided for showing deductions made. If more than five deductions are involved, use the first four columns and show the balance deductions under the fifth “Other” column; show actual total under “Total Deductions” column; and in the attachment to the payroll describe the deduction(s) contained in the “Other” column. All deductions must be in accordance with the provisions of the Copeland Act Regulations, 29 C.F.R., Part 3. If an individual worked on other jobs in addition to this project, show actual deductions from his/her weekly gross wage, and indicate that deductions are based on his gross wages. 

Column 9 - Net Wages Paid for Week:  Self-explanatory.

Totals – Space has been left at the bottom of the columns so that totals may be shown if the contractor so desires. 

Statement Required by Regulations, Parts 3 and 5: While the “statement of compliance” need not be notarized, the statement (on page 2 of the payroll form) is subject to the penalties provided by 18 U.S.C. § 1001, namely, a fine, possible imprisonment of not more than 5 years, or both. Accordingly, the party signing this statement should have knowledge of the facts represented as true. 

Items 1 and 2: Space has been provided between items (1) and (2) of the statement for describing any deductions made. If all deductions made are adequately described in the “Deductions” column above, state “See Deductions column in this payroll.” See “FRINGE BENEFITS” below for instructions concerning filling out paragraph 4 of the statement. 

Item 4 FRINGE BENEFITS – Contractors who pay all required fringe benefits: If paying all fringe benefits to approved plans, funds, or programs in amounts not less than were determined in the applicable wage decision of the Secretary of Labor, show the basic cash hourly rate and overtime rate paid to each worker on the face of the payroll and check paragraph 4(a) of the statement on page 2 of the WH-347 payroll form to indicate the payment. Note any exceptions in section 4(c). 

Contractors who pay no fringe benefits: if not paying all fringe benefits to approved plans, funds, or programs in amounts of at least those that were determined in the applicable wage decision of the Secretary of Labor, pay any remaining fringe benefit amount to each laborer and mechanic and insert in the “straight time” of the “Rate of Pay column of the payroll an amount not less than the predetermined rate for each classification plus the amount of fringe benefits determined for each classification in the application wage decision. Inasmuch as it is not necessary to pay time and a half on cash paid in lieu of fringe benefits, the overtime rate shall not be less than the sum of the basic predetermined rate, plus the half time premium on basic or regular rate, plus the required cash in lieu of fringe benefits at the straight time rate. In addition, check paragraph 4(b) of the statement on page 2 of the payroll form to indicate the payment of fringe benefits in cash directly to the workers. Note any exceptions in section 4 (c).

Use of Section 4(c), Exceptions: Any contractor who is making payment to approved plans, funds, or programs in amounts less than the wage determination requires is obliged to pay the deficiency directly to the covered worker as cash in lieu of fringe benefits. Enter any exceptions to section 4(a) or 4(b) in section 4(c). Enter in the Exception column the craft, and enter in the Explanation column the hourly amount paid each worker as cash in lieu of fringe benefits and the hourly amount paid to plans, funds or programs as fringe benefits. The contractor must pay an amount not less than the predetermined rate plus cash in lieu of fringe benefits as shown in section 4(c) to each such individual for all hours worked (unless otherwise provided by applicable wage determination) on the Federal or Federally assisted project. Enter the rate paid and amount of cash paid in lieu of fringe benefits per hour in column 6 on the payroll. See paragraph on “Contractors who pay no fringe benefits” for computation of overtime rate. 



Exhibit B.7	VI-88	December 2010
HOW TO COMPLETE PAYROLL FORMS
For Subcontractors only:	(Front Section)
Enter IRS number on first payroll.
	Check correct box.
U.S. DEPARTMENT OF LABOR	PAYROLL	
Employment Standards Administration		OMB No.: 1215-0149
Wage and Hour Division	IRS# 24169475		Expires 3/31/2006
	[bookmark: Check30][bookmark: Check31]NAME OF CONTRACTOR |_|    OR SUBCONTRACTOR  |_|
ABC Construction
	ADDRESS
1234 Main Street, Boise, Idaho

	PAYROLL NO.
12 Final
	FOR WEEK ENDING
July 16, 2005
	PROJECT AND LOCATION
City of St. Anthony
	PROJECT OR CONTRACT NO.
ICDBG-05-VI-20-PF



	Payrolls must be numbers sequentially. Write the work “Final” after the number on you last payroll.
	RATE OF PAY (Column 6)
Straight Time: Include fringe amount ONLY IF YOU PAY ALL OR PART IN CASH. (See back of payroll if you pay fringe amount to plan, fund or program.
	Specify
Type of deduction
Total deduction withheld

	Enter days of week work was performed.
	Overtime: is calculated at (1 ½ x base) + fringe. Include fringe amount in this column ONLY IF YOU PAY ALL OR PART IN CASH. (See back of payroll if fringe amount paid to plan, etc.)
	



	(1)

NAME AND
IDENTIFICATION NUMBER
OF EMPLOYEE
	NO. OF 
WITHHOLDING
EXEMPTIONS
	(3)

WORK
CLASSIFICATION
	OT. OR ST.
	(4) DAY AND DATE
	(5)

TOTAL HOURS
	(6)

RATE
OF PAY
	(7)

GROSS
AMOUNT
EARNED
	(8)
DEDUCTIONS
	(9)
NET
WAGES
PAID
FOR
WEEK

	
	
	
	
	S
	M
	T
	W
	T
	F
	S
	
	
	
	
	

	
	
	
	
	10
	11
	12
	13
	14
	15
	16
	
	
	
	FICA
	WITH-HOLDING
TAX
	State Tax
	Medical
	OTHER
	TOTAL
DEDUCTIONS
	

	
	
	
	
	HOURS WORKED EACH DAY
	
	
	
	
	
	
	
	
	
	

	James Jones #1256

	1
	Electrician
	O
	
	
	
	
	
	10
	
	10
	15.00
	555.00
	42.00
	36.24
	4.50
	2.60
	1.31
	86.67
	464.33

	
	
	
	S
	
	10
	10
	10
	10
	
	
	40
	10.00
	
	
	
	
	
	
	
	


	Identification #  required:
The first time the workers name appears on the payroll.


	Fill in the classification EXACTLY as it appears on the determination.
	OVERTIME
Hours on this project contracted exceeding 40 per week.

	Enter gross, each deduction and net. Check your figures. Subtract the total amounts withheld from the total gross. The result should equal the total in Column 9.

	
	If classification is for a power equipment operator, indicate type, size, horsepower
	STRAIGHT TIME
Hours worked on this contract up to 40/wk
	




 (
List exceptions to (a) or (b) by Craft or employees affected
. 
See Payroll Instructions, “Use of Section 4(c) Exceptions,” for additional information.
)
[image: table pic]

 (
Section must be fully completed.
)





 (
List 
ALL
 deductions subtracted from wages
)

 (
Signature must be in ink, original—no stamps or Xerox
. 
Must be signed by owner or employee authorized by owner to sign.
)




 (
Write in names of trades benefits were paid to.
)








Include type of benefit payment:
(a)	Required fringe amount paid to approved plans, funds or programs (be sure to include payment for overtime worked). Include with first payroll a copy of the plan, fund or program and documentation that the required amounts were paid into plan, etc.

	OR

(b)	Required fringe amount paid in cash (above right)	NOTE:  If fringe amount is paid in part to approved plan, fund or program and part in cash, see Payroll Instructions, “Use of (4)(c) Exceptions.

HOW TO REPORT:	* Apprentice Wages
	* Overtime involving contract work hours and safety standards act when employee works on multiple federal projects.

U.S. DEPARTMENT OF LABOR	PAYROLL	
Employment Standards Administration		OMB No.: 1215-0149
Wage and Hour Division			Expires 3/31/2006
	NAME OF CONTRACTOR |_|    OR SUBCONTRACTOR  |_|
ABC Construction
	ADDRESS
1234 Main Street, Boise, Idaho

	PAYROLL NO.
11
	FOR WEEK ENDING
July 9, 2005
	PROJECT AND LOCATION
City of St. Anthony
	PROJECT OR CONTRACT NO.
ICDBG-05-VI-20-PF

	(1)

NAME AND
IDENTIFICATION NUMBER
OF EMPLOYEE
	NO. OF 
WITHHOLDING
EXEMPTIONS
	(3)

WORK
CLASSIFICATION
	OT. OR ST.
	(4) DAY AND DATE
	(5)

TOTAL HOURS
	(6)

RATE
OF PAY
	(7)

GROSS
AMOUNT
EARNED
	(8)
DEDUCTIONS
	(9)
NET
WAGES
PAID
FOR
WEEK

	
	
	
	
	S
	M
	T
	W
	T
	F
	S
	
	
	
	
	

	
	
	
	
	3
	4
	5
	6
	7
	8
	9
	
	
	
	FICA
	WITH-HOLDING
TAX
	Health
	IRA
	OTHER
(Union Dues)
	TOTAL
DEDUCTIONS
	

	
	
	
	
	HOURS WORKED EACH DAY
	
	
	
	
	
	
	
	
	
	

	Kownan Prohop
	1
	Apprentice Carpenter 1st 6 mo. 40%
	O
	
	
	
	
	
	
	
	
	
	107.04
	7.69
	12.60
	2.62
	1.31
	1.26
	25.47
	117.32

	
	
	
	S
	
	4
	
	
	8
	8
	
	20
	5.35
	
	
	
	
	
	
	
	

	
	
	
	O
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	S
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Robert Staunton
	2
	Carpenter
	O
	
	
	
	
	
	8
	8
	
	20.07
	160.56
	34.00
	75.00
	9.00
	6.47
	4.20
	125.61
	342.23

	
	
	
	S
	
	
	
	
	
	
	
	
	13.38
	
	
	
	
	
	
	
	

	
	
	
	O
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	S
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	



	Koenan Prohop
	Robert Staunton

	Shows apprentice classification
	Although Staunton only worked 8 hours on this contract, he is entitles to 8 hours overtime. That is because Staunton worked 40 hours on other federally funded project this week.

	Shows step percentage
	

	Attach copy of registration in approved DOL program with first payroll.
	








HOW TO REPORT:	* Times and wages if employee works more than one classification during the week.
	* When an employee moves.

U.S. DEPARTMENT OF LABOR	PAYROLL	
Employment Standards Administration		OMB No.: 1215-0149
Wage and Hour Division			Expires 3/31/2006
	NAME OF CONTRACTOR |_|    OR SUBCONTRACTOR  |_|
ABC Construction
	ADDRESS
1234 Main Street, Boise, Idaho

	PAYROLL NO.
11
	FOR WEEK ENDING
July 9, 2005
	PROJECT AND LOCATION
City of St. Anthony
	PROJECT OR CONTRACT NO.
ICDBG-05-VI-20-PF

	(1)

NAMEAND
IDENTIFICATION NUMBER
OF EMPLOYEE
	NO. OF 
WITHHOLDING
EXEMPTIONS
	(3)

WORK
CLASSIFICATION
	OT. OR ST.
	(4) DAY AND DATE
	(5)

TOTAL HOURS
	(6)

RATE
OF PAY
	(7)

GROSS
AMOUNT
EARNED
	(8)
DEDUCTIONS
	(9)
NET
WAGES
PAID
FOR
WEEK

	
	
	
	
	S
	M
	T
	W
	T
	F
	S
	
	
	
	
	

	
	
	
	
	3
	4
	5
	6
	7
	8
	9
	
	
	
	FICA
	WITH-HOLDING
TAX
	Health
	IRA
	OTHER
(Union Dues)
	TOTAL
DEDUCTIONS
	

	
	
	
	
	HOURS WORKED EACH DAY
	
	
	
	
	
	
	
	
	
	

	James Jones
	1
	Carpenter
	O
	
	
	
	
	
	
	
	
	
	242.56
	24.43
	74.80
	8.35
	4.18
	5.25
	117.01
	300.59

	
	
	
	S
	
	8
	8
	4
	
	3
	
	23
	8.92
	
	
	
	
	
	
	
	

	James Jones
	1
	General Laborer
	O
	
	
	
	
	
	1
	
	1
	10.20
	
	
	
	
	
	
	
	

	
	
	
	S
	
	
	
	4
	
	
	
	4
	6.80
	
	
	
	
	
	
	
	

	Robert Staunton

	2
	Carpenter
	O
	
	
	
	
	
	
	
	
	
	356.80
	20.87
	54.50
	7.14
	3.57
	3.20
	89.28
	267.52

	
	
	
	S
	
	8
	8
	8
	8
	8
	
	40
	8.92
	
	
	
	
	
	
	
	





	James Jones
	

	Since Jones worked at more than one classification during the week:
	

	Use 2 lines, one for each classification
	

	Gross amount earned can be totaled and entered on one line
	






HOW TO REPORT:	* Working Subcontractor
	* Owner Working with Employees.

U.S. DEPARTMENT OF LABOR	PAYROLL	
Employment Standards Administration		OMB No.: 1215-0149
Wage and Hour Division			Expires 3/31/2006
	NAME OF CONTRACTOR |_|    OR SUBCONTRACTOR  |_|
ABC Construction
	ADDRESS
1234 Main Street, May, Idaho 83415

	PAYROLL NO.
1 - Initial
	FOR WEEK ENDING
July 9, 2005
	PROJECT AND LOCATION
City of Lark
	PROJECT OR CONTRACT NO.
ICDBG-05-VI-20-PF

	(1)

NAME,AND
IDENTIFICATION NUMBER
OF EMPLOYEE
	NO. OF 
WITHHOLDING
EXEMPTIONS
	(3)

WORK
CLASSIFICATION
	OT. OR ST.
	(4) DAY AND DATE
	(5)

TOTAL HOURS
	(6)

RATE
OF PAY
	(7)

GROSS
AMOUNT
EARNED
	(8)
DEDUCTIONS
	(9)
NET
WAGES
PAID
FOR
WEEK

	
	
	
	
	S
	M
	T
	W
	T
	F
	S
	
	
	
	
	

	
	
	
	
	3
	4
	5
	6
	7
	8
	9
	
	
	
	FICA
	WITH-HOLDING
TAX
	Health
	IRA
	OTHER
(Union Dues)
	TOTAL
DEDUCTIONS
	

	
	
	
	
	HOURS WORKED EACH DAY
	
	
	
	
	
	
	
	
	
	

	Bo Taylor #4567

	2
	Carpenter
	O
	
	
	
	
	
	
	
	
	
	940.00
	82.00
	75.00
	60.
	
	
	217.00
	723.00

	
	
	
	S
	
	8
	8
	8
	8
	8
	
	40
	23.50
	
	
	
	
	
	
	
	

	James Jones #9876

	1
	Carpenter
	O
	
	
	
	
	
	
	
	
	
	 (
Self Employed Public Works License #05461
)940.00
	82.00
	75.00
	60.
	
	
	217.00
	723.00

	
	
	
	S
	
	8
	8
	8
	8
	8
	
	40
	23.50
	
	
	
	
	
	
	
	

	Dakota Bean #3456

	2
	Painter
	O
	
	
	
	
	
	
	
	
	
	840.00
	
	
	
	
	
	
	

	
	
	
	S
	
	8
	8
	8
	8
	8
	
	40
	21.00
	
	
	
	
	
	
	
	



Working Subcontractor
Report on payroll of whomever hires him or her

	Bob Baily

	1
	Carpenter
	O
	
	
	
	
	
	
	
	
	
	
	 (
Owner
)
	
	
	
	
	
	

	
	
	
	S
	
	8
	8
	8
	8
	8
	
	40
	
	
	
	
	
	
	
	
	

	Bo Taylor  #4567

	2
	Carpenter
	O
	
	
	
	
	
	
	
	
	
	940.00
	82.00
	75.00
	60.
	
	
	217.00
	723.00

	
	
	
	S
	
	8
	8
	8
	8
	8
	
	40
	23.50
	
	
	
	
	
	
	
	

	Jewel Donner #1065

	1
	Carpenter
	O
	
	
	
	
	
	
	
	
	
	940.00
	82.00
	75.00
	60.
	
	
	217.00
	723.00

	
	
	
	S
	
	8
	8
	8
	8
	8
	
	40
	23.50
	
	
	
	
	
	
	
	







NO WORK PERFORMED


I hereby certify that no work was performed by the undersigned contractor and/or employees on the construction of:

Project No.: 	

Project Name: 	

During the period dating from 	 20	 

through 	 20 	.

	By:		

	Title:		

	Date:		


Contractor: 		




Exhibit B.8	VI-90	December 2010
Employee Voluntary Deduction Authorization Form

Date: 	

Project Name: 	

ICDBG Project Number: 	


I have chosen to enroll in the payroll deduction programs made available on a voluntary basis. I hereby authorize 	,	my employer, to withhold from my compensation for the programs checked below for the corresponding, one time only deduction program or a continuous deduction program. The consent to participate in these programs is not a condition either for the obtaining of or for the continuation of employment.

One time	Continuous
Only
	|_|	|_|	Reconciliation of a wage advance – 29 CFR 3.5 § b
[bookmark: Check52][bookmark: Check61]	|_|	|_|	Health Insurance plan – 29 CFR 3.5 § d
[bookmark: Check53][bookmark: Check62]	|_|	|_|	Retirement Plan (IRA, 401K, or other pension plan) – 29 CFR 3.5 § d
[bookmark: Check54][bookmark: Check63]	|_|	|_|	Liability Insurance – 29 CFR 3.5 § d
[bookmark: Check56][bookmark: Check64]	|_|	|_|	Disability Insurance – 29 CFR 3.5 § d
[bookmark: Check57][bookmark: Check65]	|_|	|_|	Vacation Plan (funded program) – 29 CFR 3.5 § d
	|_|	|_|	Loan Repayment to Credit Unions– 29 CFR 3.5 § f
[bookmark: Check58][bookmark: Check66]	|_|	|_|	Union Dues – 29 CFR 3.5 § i
[bookmark: Check55][bookmark: Check68]	|_|	|_|	Tool withholding, which is a direct benefit to me – 29 CFR 3.5 § j & k
[bookmark: Check60][bookmark: Check69]	|_|	|_|	Other: 	
[bookmark: Check70]	|_|	|_|	Other: 	



			
	(Type of Print Name of Employee)	(Signature of Employee)


To be completed by the employer:
Attach, if not already provided to the Grant Administrator:
A copy of the signed collective bargaining agreement for Unions (if applicable) and;
Letter from U.S. Department of Labor declaring plan acceptable (if available) or;
Letter from the Idaho Department of Commerce – ICDBG Program declaring plan acceptable (if available), include documentation of payment within last quarter and documentation of renewal of plan if plan expired since date of letter or;
Plan(s) and documentation(s) of payment for all funded plans, including but not limited to the Health Insurance Plan, Retirement Plan, Liability Insurance, and Disability Insurance.




Exhibit B.9	VI-92	December 2010
WAGE DETERMINATION UPDATE FORM

[bookmark: Text11]	Project:	     	
[bookmark: Text10]	ICDBG-	     	

[bookmark: Text1]IDC Project Manager:       	

[bookmark: Text2]Date/Time:       	

[bookmark: Text3]Bid Opening Scheduled For (Date/Time):       	

[bookmark: Text4]Projected Contract Award Date:	     	
Is Contract Award Date within 90 days of Bid Opening? (If No, a new Wage Rate Update will be required prior to Award)

Wage Decision Used in Bid Document:

Highway	ID     		Modification #	     	Publication Date:	     

Heavy	ID     		Modification #	     	Publication Date:	     

Building	ID     		Modification #	     	Publication Date:	     

Residential	ID     		Modification #	     	Publication Date:	     


[bookmark: Check1][bookmark: Check2]Are these rates still current?  |_|Yes		|_|No

If no, the new Wage Decision that will apply to the project:

Highway	ID     		Modification #	     	Publication Date:	     

Heavy	ID     		Modification #	     	Publication Date:	     

Building	ID     		Modification #	     	Publication Date:	     

Residential	ID     		Modification #	     	Publication Date:	     

[bookmark: Text8]Comments:       										
												
												


Signed:  					
	  Certified Grant Administrator




Exhibit C.1	VI-94	December 2010
CONTRACTOR ELIGIBILITY FORM
(Debarred Check)

[bookmark: Text92]	Project:	     	
[bookmark: Text93]	ICDBG-	     	

[bookmark: Text94]IDC Project Manager:	     	

[bookmark: Text95]Project Description:	     	

[bookmark: Text96]Bid Opening Date/Time:	     	

[bookmark: Text97]Projected Contract Award Date:	     	
(If Contract Award date is more than 90 days after Bid Opening date, a new Wage Rate Update will be required prior to Award)

Wage Rates to be Used in Contract:

Highway	ID     		Modification #	     	Publication Date:	     

Heavy	ID     		Modification #	     	Publication Date:	     

Building	ID     		Modification #	     	Publication Date:	     

Residential	ID     		Modification #	     	Publication Date:	     

[bookmark: Text98]Contract Construction Amount:		$     	

[bookmark: Text99]Name of Bidder and State of Company’s Homebase:	     	

[bookmark: Text100]Name of Owner:	     	

Debarred Check Date/Time:		

Comments:  											

Date of Clearance:  			



Signed:  					
Division of Economic Development Office Specialist
Idaho Department of Commerce

cc:
Fax or E-mail:




Exhibit C.2	VI-96	December 2010
Weekly Payroll Review Form

Contractor Name:			Payroll Number:		
Project Name/No.:			Date Reviewed/Reviewed by:		
	Yes	No	N/A
Payrolls numbered/last payroll marked “final?”						

Payroll dated?						

Job Classifications conform to the wage decision?						
Working Foreman?						
Project Foreman?						
	
Apprentices/helpers used?						
USDOL certification on file?						
Wage rate on file?						

Wages conform to the wage decision?						

Fringe benefit rate correct—paid in cash?						

Fringe benefit rate correct—paid to approved plan?						
Approved plan on file?						
Documentation of rates paid to plan?						

Split Classifications?						
Each classification listed separately by time?						

Proper ratio of laborers to mechanics?						

Overtime properly calculated?						

Employee identification # on first payroll?						

Payroll period begin and end same day each week?						

Too few or irregular hours?						

Employee interviews conducted?	#							

Representative sample and checked against payrolls?						

Contractor or subcontractor certification completed?						

Are deductions proper?						

Authorized signature?						

Signed Statement of Compliance submitted with each payroll?						

Section 3 employees?						
# of Section 3 employees by trade & hours worked.				



Exhibit C.3	VI-97	December 2010
	Record of
Employee Interview
	U.S. Department of Housing
and Urban Development
Office of Labor Relations
	OMB Approval No. 2501-0009
(exp. 10/31/2010)


Public reporting burden for this collection of information is estimated to average 15 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. This agency may not collect this information, and you are not required to complete this form, unless it displays a currently valid OMB control number.  The information is collected to ensure compliance with the Federal labor standards by recording interviews with construction workers. The information collected will assist HUD in the conduct of compliance monitoring; the information will be used to test the veracity of certified payroll reports submitted by the employer. Sensitive Information. The information collected on this form is considered sensitive and is protected by the Privacy Act. The Privacy Act requires that these records be maintained with appropriate administrative, technical, and physical safeguards to ensure their security and confidentiality. In addition, these records should be protected against any anticipated threats or hazards to their security or integrity that could result in substantial harm, embarrassment, inconvenience, or unfairness to any individual on whom the information is maintained. The information collected herein is voluntary, and any information provided shall be kept confidential.  

	1a.  Project Name
     
	2a.  Employee Name
     


	1b.  Project Number
     

	2b.  Employee Phone Number (including area code)
     

	1c.  Contractor or Subcontractor (Employer)
     


	2c.  Employee Home Address & Zip Code
     




	
	2d.  Verification of identification?
Yes |_|     No  |_|   

	3a. How long on this job?
     
	3b. Last date on this job before today?
     
	3c. No. of hours last day on this job?
     
	4a. Hourly rate of pay?
     
	4b. Fringe Benefits?
	4c.  Pay stub?

	
	
	
	
	Vacation
	Yes |_|
	
No |_|
	Yes |_|
	No  |_|

	
	
	
	
	Medical
	Yes |_|
	
No |_|
	

	
	
	
	
	Pension
	Yes |_|
	
No |_|
	

	5.  Your job classification(s) (list all) --- continue on a separate sheet if necessary
     


	6.  Your duties
     


	7.  Tools or equipment used
     


	
	Y
	N
	
	Y
	N

	8. Are you an apprentice or trainee?
	|_|
	|_|
	10. Are you paid at least time and ½ for all hours worked in excess of 40 in a week?
	|_|
	|_|

	9. Are you paid for all hours worked?
	|_|
	|_|
	11. Have you ever been threatened or coerced into giving up any part of your pay?
	|_|
	|_|

	12a.  Employee Signature
     

	12b.  Date
     


	13.  Duties observed by the Interviewer (Please be specific.)
     


	14.  Remarks
     


	15a.  Interviewer name (please print)
     

	15b.  Signature of Interviewer
     

	15c.  Date of interview
     




Payroll Examination
	16.  Remarks
     



	17a.  Signature of Payroll Examiner
     

	17b.  Date
     

	Previous editions are obsolete
	Form HUD-11 (08/2004)



	Historial de Entrevista del
Empleado
	Departamento de Vivienda y Desarrollo Urbano de EE.UU.
Oficina de Relaciones Laborales
	Aprobación de OMB No. 2501-0009
(exp. 10/31/2010)



Se estima que la tarea de recolección de esta información pública es de aproximadamente 15 minutos por respuesta, incluso el tiempo para examinar instrucciones, buscar fuentes de datos existentes, recopilar y mantener datos necesarios, y completar y examinar la recopilación de la información.  Esta agencia no puede recopilar esta información y no se requiere que usted llene este formulario, a menos que éste exhiba un número de control válido de la Oficina de Administración y Presupuesto (OMB, por sus siglas en inglés. La información que se recopila tiene la finalidad de garantizar la conformidad a las normas laborales Federales mediante entrevistas con obreros de construcción.  La información recopilada asistirá a HUD a conducir el monitoreo de conformidad; la información se usará para examinar la veracidad de los informes de nómina certificados presentados por el patrón.  Información confidencial.  La información recopilada en este formulario es considerada confidencial y está protegida por la Ley de Privacidad.  La Ley de Privacidad requiere que estos archivos se mantengan con salvaguardas administrativos, técnicos, y físicos apropiados para garantizar su seguridad y confidencialidad.  Además, estos archivos deberán ser protegidos contra cualquier amenaza anticipada o riesgos a su seguridad o integridad, que podría causar daño sustancial, vergüenza, inconveniencias, o injusticias a cualquier individuo de quien se mantiene la información. La información recopilada aquí es voluntaria y cualquier información proporcionada será mantenida como confidencial.  
	1a.  Nombre del proyecto
     
	2a.  Nombre del empleado
     


	1b.  Número del proyecto
     

	2b.  Número de teléfono del empleado (incluso prefijo local)
     

	1c.  Contratista o subcontratista (Patrón)
     


	2c.  Dirección residencial del empleado y código postal
     



	
	2d.  ¿Verificación de identificación?
Sí |_|     No  |_|   

	3a. ¿Cuánto tiempo en este trabajo?
     
	3b. ¿Último día en este trabajo antes de hoy?
     
	3c. ¿No. de horas en su ultimo día en este trabajo?
     
	4a. ¿Salario por hora?
     
	4b. ¿Beneficios complementarios?
	4c.  ¿Talonario de paga?

	
	
	
	
	Vacaciones
	Sí |_|
	
No |_|
	
Sí |_|
	No  |_|

	
	
	
	
	Médicos
	Sí |_|
	
No |_|
	

	
	
	
	
	Pensión
	Sí |_|
	
No |_|
	

	5.  Clasificación(es) de su trabajo(s) (enumere todas) --- continúe en una página separada si es necesario
     


	6.  Sus deberes
     


	7.  Herramientas o equipo usado
     



	
	S
	N
	
	S
	N

	8. ¿Es aprendiz?
	|_|
	|_|
	10. ¿Le pagan al menos tiempo y medio por todas las horas trabajadas superior a 40 horas semanales?
	|_|
	|_|

	9. ¿Le pagan todas las horas trabajadas?
	|_|
	|_|
	11. ¿Alguna vez ha sido amenazado o coercionado a entregar parte de su paga?
	|_|
	|_|

	12a.  Firma del empleado
	12b.  Fecha
     


	13.  Deberes observados por el entrevistador (Por favor sea específico.)
     


	14.  Comentarios
     


	15a.  Nombre del entrevistador (use letra de imprenta)
     

	15b.  Firma del entrevistador


	15c.  Fecha de la entrevista
     




Examinación de Nómina
	16.  Comentarios
     


	17a.  Firma del examinador de nómina
     

	17b.  Fecha
     





Exhibit C.4	I-100	December 2010
Mail Interview Format



Date



Mr. John Doe
Street Address
City, State, Zip

RE:	Name of Grant Project
Grant Project Number

Dear Mr. Doe:

It is requested that you complete the enclosed form pertaining to your employment with Roofing, Inc. on the subject project. This project is being constructed under a program of the U.S. Department of Housing and Urban Development (HUD), and a minimum hourly wage rate has been established by the U.S. Secretary of Labor that is in effect during the construction of the project.

You were reported on the payroll submitted by your employer for the week ending September 15, 2003as having worked as a roofer at the rate of $23.77 per hour.

The interview form and a self-addressed envelope are enclosed. Please be sure that your answers are accurate and complete, and that you report the hours worked on this project separately from hours worked on any other project during this period of time. Your answers will not be revealed to your employer without your written consent. 

Your cooperation in completing the enclosed form and returning it to this office by November 20, 2003, will be greatly appreciated. If you should need assistance or have any questions, please do not hesitate to contact me at (208) 999-9999.

Sincerely,



Mary Smith
Grant Administrator

Enclosure: as stated




Exhibit C.5	I-103	December 2010
Format for Mailed Employee Interview

Date: 		
Name: Employee Identification Number__	
Home Address: 	
City, State, Zip 	
HUD Project Work On: 	 Project No.: 	
Location of Project: 	
Employer: 	 Foreman/Supervisor: 	
Your work classification (s): 	
Description of work you performed: 	
	
Your rate of pay: 	/hr. Average hours worked per week: 	
Your period of employment - from 	 to: 	
List tools or equipment you used: 	

Names of coworkers and their duties: 	
	
Did you work more than 40 hours per week? 	 
Were you paid overtime? 	 Did you keep a record of hours worked? 	
Do you have check stubs or records of the hours worked and the pay you received? 	
(If you have these records, please send them with this form. They will be returned to you by mail.)

Are you presently working for this employer? 	 Work phone no.: 	 


I certify the above information is true and correct to the best of my knowledge and belief. 


Signature:	 Home phone: 	



How can you be reached between 8:00 a.m. and 4:00 p.m.? 	

USE THE REVERSE SIDE OF THIS FORM FOR ADDITIONAL
INFORMATION THAT MAY BE OF ASSISTANCE. THANK YOU.







Exhibit C.5	VI-104	December 2010
Wage Restitution Certification Form

ICDBG Project Name:	

ICDBG Project Number:	

Name of Contractor: 	


I, 	, certify that I received $ 	
	(Employee Name)	(Dollar Amount)


for wage restitution on the project listed above.



	
Employee Signature	Date







Exhibit C.6	VI-106	December 2010
Labor Standards Enforcement Report
(Less than $1,000)

	, 20	

Division of Economic Development
Idaho Department of Commerce
700 W. State St.
P. O. Box 83720
Boise, ID 83720-0093

IDC Project Manager: 	
Project Name: 	
Project Number: 	
Prime Contractor: 	

This is a wage restitution report on the cited project. (See attached Schedule(s) of Wages Found Due.)

Straight-time wage restitution of:	$	 has been paid to 	 employees.
Overtime wage restitution of:	$	 has been paid to 	 employees.
	Total wage restitution of:	$	 has been paid to 	 employees. 

	 employees of the General Contractor were underpaid.
	 employees of 			were underpaid.
	(Subcontractor Name)

The wage underpayments were discovered through (i.e. routine payroll review, on-site investigations, employee complaint, etc.):

Were CWHSSA liquidated damages computed? 	|_| Yes	|_| No
	(If yes, attach CWHSSA Liquidated Damages Report form.)

Check one:
The violation appeared to be:	|_|	Willful	|_|	Non-willful	Explain:
	
	
	


			
Name of Person Who Prepared Report	Signature of Chief Elected Official





Exhibit C.7	VI-108	December 2010
Labor Standards Enforcement Report
($1,000 and above)

MEMORANDUM
DATE:

TO:

FROM:

Coverage
	Project Name:		

	Project Number:		

	Location:		
			(City, County, and State)

	Wage Decision:		

	Program Area/Statute:		

	Prime Contractor:		
			
			(City and State)

	Subcontractor:		
			
	
II. 	Violations
This is a wage restitution report on the cited project. (See attached Schedule(s) of Wages Found Due.)

Straight-time wage restitution of: $	 has been paid to 	 employees.
Overtime wage restitution of:  $	 has been paid to 	 employees.
	Total wage restitution of: $	 has been paid to 	 employees.

Were any of the actions willful?	|_| Yes	|_| No
(If yes, see attached detailed report.)
Were CWHSSA liquidated damages computed? 	|_| Yes	|_| No
	(If yes, attach CWHSSA Liquidated Damages Report form.)
Are Administrative sanctions recommended? 	|_| Yes	|_| No
(If yes, see attached detailed report.)
The wage underpayments were discovered through (i.e., routine payroll review, on-site investigations, employee complaint, etc.):

The types of violations were:

Disposition

This section should detail the nature of the conference with the contractor, if any, and the action taken to resolve the violations. Recommendations where relevant as to reduction, waiver or assessment of liquidated damages as well as debarment or other ineligibility sanctions shall be made in this section and sufficiently justified (reference may be made to the description in 2).

Documentation

This section should include copies of pertinent certified weekly payrolls, on-site interviews where referred to elsewhere in the report, employee statements, preconstruction conference minutes/checklists, contract documents including the wage decision and labor standards clauses in the contracts for all contractors involved (prime, 1st tier, and 2nd tier subcontractors as appropriate), contractor and subcontractor certifications, schedule of wages due, communication documents, CWHSSA Liquidated Damage Report form, and related materials.

NOTE:  Timing Considerations

Enforcement reports pursuant to 29 CFR Part 5, Section 5.7 (a) should be prepared and transmitted as soon as possible after the enforcement action has been taken. Should there be a refusal to pay or a request for a formal hearing, the report would still be expected. More than one report might be required during the course of any given project should several subcontractors, for example, be found in violation over a period of time.



Exhibit C.8	VI-110	December 2010
CWHSSA Liquidated Damages Report
(Attached to corresponding Labor Standards Enforcement Report)
(Applicable for individual Contracts of $100,000 or more)

Project Name: 	
Project Number: 		

CWHSSA Violations
This is a CWHSSA liquidated damages report for the cited project (See attached Schedule(s) of Wages Found Due & CWHSSA Liquidated Damages Report Computation Worksheet).
CWHSSA (overtime) wage restitution in the total amount of $	 has been paid to 	 employees. The CWHSSA (overtime) was computed for 	 violations. The total amount of liquidated damages of $	 was computed at a rate of $10 for every calendar day each employee was required or permitted to work more than forty hours in a week.

	 employees of the General Contractor for whom violations were computed.
	 employees of 		for whom violations were computed.
	(Subcontractor Name)

Description of Violations

The violation appeared to be:	|_|	Willful	|_|	Non-willful	Explain:

This section should detail the nature of the violations and name the specific statutes violated.








NOTE: Timing Considerations
Enforcement reports pursuant to 29 CFR Part 5, Section 5.7 (a) should be prepared and transmitted as soon as possible after the enforcement action has been taken. Should there be a refusal to pay or a request for a formal hearing, the report would still be expected. More than one report might be required during the course of any given project should several subcontractors, for example, be found in violation over a period of time.


			
Name of Person Who Prepared Report	Signature of Chief Elected Official



CWHSSA Liquidated Damages Report
Computation Worksheet


	Employee Name
	Payroll Ending Date
	Total # of days worked
	# of Days with O/T Violation
	Liquidated Damages Computed

	e.g. John Smith
	6/12/05
	5
	1
	 $	10

	e.g. James Johnson
	6/12/05
	4
	2
	 $	20

	
	
	
	
	 $                    -   

	
	
	
	
	 $                    -   

	
	
	
	
	 $                    -   

	
	
	
	
	 $                    -   

	
	
	
	
	 $                    -   

	
	
	
	
	 $                    -   

	
	
	
	
	 $                    -   

	
	
	
	
	 $                    -   

	
	
	
	
	 $                    -   

	
	
	
	
	 $                    -   

	
	
	
	
	 $                    -   

	
	
	
	
	 $                    -   

	
	
	
	
	 $                    -   

	
	
	
	
	 $                    -   

	 
	 
	 
	 
	 $                    -   

	Total
	
	9
	3
	 $	30





Exhibit C.9	VI-112	December 2010
	

Section 3 Summary Report
Economic Opportunities for
	U.S. Department of Housing
and Urban Development
Office of Fair Housing
	

	Low- and Very Low-Income Persons
	and Equal Opportunity
	



See back of page for Public Reporting Burden statement
	1. Recipient Name & Address: (street, city, state, zip)
	2. ICDBG Grant #: (contract/award no.)

	3. Dollar Amount of Award:


	
	4. Contact Person:


	5. Phone: (include area code)

	
	6. Reporting Period:


	7. Date Report Submitted:


	 (
8
)8. Program Code: *		(Use a separate sheet
		for each program code)

	9. Program Name:


Part I: Employment and Training (** Include New Hires in columns E & F.)
	A
Job Category
	B
Number of New Hires
	C
Number of New Hires that are Sec. 3 Residents
	D
% of Aggregate Number of Staff Hours of New Hires that are Sec. 3 Residents

(Not Mandatory to Report)
	E**
% of Total Staff Hours for Section 3 Employees 
& Trainees

(Not Mandatory to Report)
	F**
Number of Section 3 Employees & Trainees

	Professionals
	
	
	
	
	

	  Architect
	
	
	
	
	

	  Architect in Training
	
	
	
	
	

	  Engineer
	
	
	
	
	

	  Engineer in Training
	
	
	
	
	

	Technicians
	
	
	
	
	

	Grant Administrator
	
	
	
	
	

	Office / Clerical 
	
	
	
	
	

	Construction by Trade
(List)
	
	
	
	
	

	Trade
	
	
	
	
	

	Trade
	
	
	
	
	

	Trade
	
	
	
	
	

	Trade
	
	
	
	
	

	Other (List)
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	Total
	
	
	
	
	



	
	ref 24 CFR 135


Part II: Contracts Awarded
	1. Construction Contracts:
	

		A. Total dollar amount of all contracts awarded on the project
	$

		B. Total dollar amount of contracts awarded to Section 3 businesses
	$

		C. Percentage of the total dollar amount that was awarded to Section 3 businesses
		%

		D. Total number of Section 3 businesses receiving construction contracts
		

	
2. Non-Construction Contracts: (i.e. Administration, Engineering, Architectural, etc.)
	

		A. Total dollar amount of all non-construction contracts awarded on the project/activity
	$

		B. Total dollar amount of non-construction contracts awarded to Section 3 businesses
	$

		C. Percentage of the total dollar amount that was awarded to Section 3 businesses
		%

		D. Total number of Section 3 businesses receiving non-construction contracts
	



Part III: Summary
Indicate the efforts made to direct the employment and other economic opportunities generated by HUD financial assistance for housing and community development programs, to the greatest extent feasible, toward low- and very low-income persons, particularly those who are recipients of government assistance for housing. (Check all that apply.)

___ 	Attempted to recruit low-income residents through: local advertising media, signs prominently displayed at the project site, contacts with community organizations and public or private agencies operating within the metropolitan area (or nonmetropolitan county) in which the Section 3 covered program or project is located, or similar methods.

___ 	Participated in a HUD program or other program which promotes the training or employment of Section 3 residents.

___ 	Participated in a HUD program or other program which promotes the award of contracts to business concerns which meet the definition of Section 3 business concerns.

___ 	Coordinated with Youthbuild Programs administered in the metropolitan area in which the Section 3 covered project is located.

___ 	Other; describe below.
	
Public reporting burden for this collection of information is estimated to average 2 hours per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. This agency may not collect this information, and you are not required to complete this form, unless it displays a currently valid OMB control number.
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u., mandates that the Department ensure that employment and other economic opportunities generated by its housing and community development assistance programs are directed toward low- and very low income persons, particularly those who are recipients of government assistance for housing. The regulations are found at 24 CFR Part 135. The information will be used by the Department to monitor program recipients’ compliance with Section 3, to assess the results of the Department’s efforts to meet the statutory objectives of Section 3, to prepare reports to Congress, and by recipients as a self-monitoring tool. The data is entered into a data base and will be analyzed and distributed. The collection of information involves recipients receiving Federal financial assistance for housing and community development programs covered by Section 3. The information will be collected annually to assist HUD in meeting its reporting requirements under Section 808(e)(6) of the Fair Housing Act and Section 916 of the HCDA of 1992. An assurance of confidentiality is not applicable to this form.
The Privacy Act of 1974 and OMB Circular A-108 are not applicable. The reporting requirements do not contain sensitive questions. Data is cumulative; personal identifying information is not included.
	
	ref 24 CFR 135


Section 3 Summary Report, Economic Opportunities for Low- and Very Low-Income Persons.


Exhibit C.10	VI-115	December 2010
Instructions: This form is to be used to report annual accomplishments regarding employment and other economic opportunities provided to low- and very low-income persons under Section 3 of the Housing and Urban Development Act of 1968. The Section 3 regulations apply to any public and Indian Housing programs that receive: (1) development assistance pursuant to Section 5 of the U.S. Housing Act of 1937; (2) operating assistance pursuant to Section 9 of the U.S. Housing Act of 1937; or (3) modernization grants pursuant to Section 14 of the U.S. Housing Act of 1937 and to recipients of housing and community development assistance in excess of $200,000 expended for: (1) housing rehabilitation (including reduction and abatement of lead-based paint hazards); (2) housing construction; or (3) other public construction projects; and to contracts and subcontracts in excess of $100,000 awarded in connection with the Section-3-covered activity. 
This form has three parts which are to be completed for all programs covered by Section 3. Part I relates to employment and training, The recipient has the option to determine numerical employment/ training goals either on the basis of the number of hours worked by new hires (columns B, D, E and F) or the number of new hires utilized on the Section 3 covered project (columns B, C and F). Part II of the form relates to contracting, and Part III summarizes recipients’ efforts t o comply with Section 3.
Recipients or contractors subject to Section 3 requirements must maintain appropriate documentation to establish that HUD financial assistance for housing and community development programs were directed toward low- and very low-income persons.* A recipient of Section 3 covered assistance shall submit one copy of this report to Idaho Commerce & Labor. The report is to be submitted between 50% and 75% completion of the project.  Only ICDBG grantees are required to report to ICL. The report must include accomplishments of all recipients and their Section 3 covered contractors and subcontractors
1. Recipient: Enter the name and address of the recipient submitting this report.
2. ICDBG Grant #: Enter the number that appears on the award form (with dashes).
3. Dollar Amount of Award: Enter the dollar amount, rounded to the nearest dollar, received by the recipient.
4 & 5. Contact Person/Phone: Enter the name and telephone number of the person with knowledge of the award and the recipient’s implementation of Section 3.
6. Reporting Period: Indicate the time period (months and year) this report covers.
7. Date Report Submitted: Enter the appropriate date.
8. Program Code: Already completed
9. Program Name: Enter the name of the Project assigned by ICL (e.g. Water Improvement Project).
Part I: Employment and Training Opportunities
Column A: Contains various job categories. Professionals are defined as people who have special knowledge of an occupation (i.e., supervisors, architects, surveyors, planners, and computer programmers). For construction positions, list each trade and provide data in columns B through F for each trade where persons were employed. The category of “Other” includes occupations such as service workers.
Column B: Enter the number of new hires for each category of workers identified in Column A in connection with this award. New Hire refers to a person who is not on the contractor’s or recipient’s payroll for employment at the time of selection for the Section 3 covered award or at the time of receipt of Section 3 covered assistance.
Column C: Enter the number of Section 3 new hires for each category of workers identified in Column A in connection with this award. Section 3 new hire refers to a Section 3 resident who is not on the contractor’s or recipient’s payroll for employment at the time of selection for the Section 3 covered award or at the time of receipt of Section 3 covered assistance.
Column D: Enter the percentage of all the staff hours of new hires (Section 3 residents) in connection with this award.
Column E: Enter the percentage of the total staff hours worked for Section 3 employees and trainees (including new hires) connected with this award. Include staff hours for part-time and full-time positions.
Column F: Enter the number of Section 3 residents that were employed and trained in connection with this award.
Part II: Contract Opportunities
Block 1: Construction Contracts
Item A: Enter the total dollar amount of all contacts awarded on the project/program.
Item B: Enter the total dollar amount of contracts connected with this project/program that were awarded to Section 3 businesses.
Item C: Enter the percentage of the total dollar amount of contracts connected with this project/program awarded to Section 3 businesses.
Item D: Enter the number of Section 3 businesses receiving awards.
Block 2: Non-Construction Contracts
Item A: Enter the total dollar amount of all contacts awarded on the project/program.
Item B: Enter the total dollar amount of contracts connected with this project awarded to Section 3 businesses.
Item C: Enter the percentage of the total dollar amount of contracts connected with this project/program awarded to Section 3 businesses.
Item D: Enter the number of Section 3 businesses receiving awards.
Part III: Summary of Efforts - Self-explanatory
	
Submit one (1) copy of this report to the Idaho Department of Commerce & Labor, at the same time the performance report is submitted to the program office. Include only contracts executed during the reporting period specified in item 8.
*The terms “low-income persons” and “very low-income persons” have the same meanings given the terms in section 3(b)(2) of the United States Housing Act of 1937. Low-income persons mean families (including single persons) whose incomes do not exceed 80 per centum of the median income for the area, as determined by the Secretary, with adjustments for smaller and larger families, except that the Secretary may establish income ceilings higher or lower than 80 per centum of the median for the area on the basis of the Secretary’s findings such that variations are necessary because of prevailing levels of construction costs or unusually high- or low-income families. Very low-income persons mean low income families (including single persons) whose incomes do not exceed 50 per centum of the median family income for the area, as determined by the Secretary with adjustments for smaller and larger families, except that the Secretary may establish income ceilings higher or lower than 50 per centum of the median for the area on the basis of the Secretary’s findings that such variations are necessary because of unusually high or low family incomes.

	
ref 24 CFR 135	ref 24 CFR 135
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